Sbirka zakonu a mezinarodnich smluv
CESKA REPUBLIKA

Zpfistupnéna dne 28. kvétna 2024

Sdéleni Ministerstva zahraniénich véci ¢. 133/2024 Sbh.

Sdéleni Ministerstva zahrani¢nich véci o sjednani
Dohody & 3 mezi vlddou Ceské republiky, zastoupenou
Ministerstvem financi, a vladou gvycarské konfederace,

zastoupenou Federilnim tradem pro spravedlnost,
tykajici se sdileni zabranych vynost a majetku
z trestné Cinnosti
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133
SDELENI

Ministerstva zahrani¢nich véci

o sjednani Dohody &. 3 mezi vlidou Ceské republiky,
zastoupenou Ministerstvem financi, a vlidou Svycarské
konfederace, zastoupenou Federilnim tfadem
pro spravedlnost, tykajici se sdileni zabranych vynosu
a majetku z trestné Cinnosti

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 24. dubna 2024 byla v Bernu podepsina Dohoda ¢&. 3
mezi vlidou Ceské republiky, zastoupenou Ministerstvem financi, a vlidou Svycarské konfederace,
zastoupenou Federdlnim tradem pro spravedlnost, tykajici se sdileni zabranych vynost a majetku
z trestné ¢Innosti.

Dohoda vstoupila v platnost na zdkladé svého ¢linku 5 dnem podpisu.

Anglické znéni Dohody a jeji preklad do Ceského jazyka se vyhlasuji soucasné.

Ministr:
v z. JUDr. Smolek, Ph.D., LL.M.,, v. r.

vrchni feditel sekce pravni a konzuldrni
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Agreement No. 3
between

the Government of the Czech Republic
represented by the Ministry of Finance

and

the Government of the Swiss Confederation
represented by the Federal Office of Justice

regarding the sharing of confiscated proceeds of crime or property

The Government of the Czech Republic represented by the Ministry of Finance and the
Government of the Swiss Confederation represented by the Federal Office of Justice
(hereinafter referred to as “the Parties”, or as “the Czech Republic” and "the Swiss

Confederation” respectively),

considering the judgment of the Federal Criminal Court dated January 9, and May
20, 2015 in the matter of the Office of the Attorney General of
Switzerland against GODAN Jan, for bribery of foreign public officials,
for qualified criminal mismanagement abuse of administrative duties,
misconduct in the execution of administrative duties, multiple forgery and
fiscal fraud;

considering that by the above-mentioned judgment of the Federal Criminal Court, a
claim for compensation in the amount of CHF 1'454'000.00 was
pronounced against Ganir International Trust Reg., c/o Professional
Services Establishment, Austrasse 15, FL-9490 Vaduz and in favour of
the Swiss Confederation;

considering that following the bankruptcy proceedings against Ganir International
Trust Reg., it was possible to enforce the claim for compensation up to
the amount of CHF 1'316'594.50;

considering that these confiscated assets have been transferred to the Federal
Office of Justice;

considering that for the confiscation of these assets the mutual legal assistance of
the Principality of Liechtenstein, the Czech Republic and the Slovak
Republic have been relevant;

considering that therefore each of the aforementioned countries is consequently
entitled to half of the third of the compensation claim made available
within the framework of the sharing procedure;
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considering

considering

considering

considering

considering

considering

acknowledging

the application of the Swiss Federal Act on the Division of Forfeited
Assets of 19 March 2004 (Federal Act) and in particular its articles 11 to
13;

that the above-mentioned Federal Act provides that the Swiss
Confederation may conclude asset Sharing-Agreements with foreign
States;

that, for such a Sharing-Agreement, the above-mentioned Federal Act
requires in particular:

e that the foreign State has granted and provided mutual legal
assistance to the competent judicial authorities in Switzerland; and

e that the foreign State grants reciprocity to the Swiss Confederation in
accordance with Article 11 of the above-mentioned Federal Act;

that according to Article 12 paragraph 3 of the Federal Act, as a general
rule, the confiscated assets are to be shared equally between the Swiss
Confederation and the foreign state;

that the establishment of the claim for compensation was possible due
to the legal assistance provided by the Czech Republic in this matter;

that the Czech Republic granted reciprocity to the Swiss Confederation
by letter dated October 26, 2022;

the good working relationship between the authorities responsible for
mutual legal assistance in criminal matters of the Czech Republic and
the Swiss Confederation,

have agreed as follows:

Article 1

The proportion of the confiscated proceeds of crime or property to be shared under this
Agreement has been determined and agreed upon by the Parties as fifty percent (50 %).

Article 2

The Swiss Confederation shall transfer to the Czech Republic fifty percent (50 %) of one third
of the claim for compensation (CHF 219'432.40) of the amounts (CHF 438'864.80) resulting
from the satisfaction of the above-mentioned judgment, in accordance with Article 3 of this

Agreement.
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Article 3

The Parties have agreed that any sum transferred pursuant to Article 2 of this Agreement shall
be paid by the Party where the obtained funds of the compensation claim are located
(Switzerland) to the Party receiving the payment (the Czech Republic) using the following
details:

Bank: Czech National Bank
Bank account: 19-3328001/0710
IBAN: CZ86 0710 0000 1900 0332 8001
SWIFT / BIC: CNBACZPP
Payment reference: Sharing Agreement No. 3
Article 4

Unless otherwise agreed, where a Party transfers confiscated proceeds of crime or property
pursuant to Article 2 of this Agreement, the other Party shall use the proceeds of crime or
property for any lawful purpose at its discretion.

Article 5

This Agreement shall enter into force upon signature by both Parties

In witness whereof, the undersigned, being duly authorised by their respective Governments,
have signed this Agreement.

Done at Berne on ....24. 4. 2024 in two originals in the English language.

For the Government For the Government
of the Czech Republic of the Swiss Confederation
Pavlina Sramkova Laurence Fontana Jungo
Chargé d'affaires a.i. Vice-director
of the Embassy of the Federal Office of Justice

of the Czech Republic
to the Swiss Confederation
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PREKLAD

Dohoda ¢. 3

mezi vladou Ceské republiky, zastoupenou Ministerstvem financi,

a

vladou Svycarské konfederace, zastoupenou Federalnim Gfadem pro

spravedinost,

tykajici se sdileni zabranych vynosti a majetku z trestné ¢innosti

Vlada Ceské republiky jednajici prostrednictvim Ministerstva financi a viada Svycarské
konfederace jednajici prostfednictvim Federalniho ufadu pro spravedinost, dale jen
,Strany“, nebo samostatné jako ,Ceska republika“ a ,Svycarska konfederace*,

berouce na védomi

berouce na védomi,

berouce na védomi,

berouce na védomi,

berouce na védomi,

berouce na védomi,

rozsudek Federalniho trestniho soudu ze dne 9. ledna a
20. kvétna 2015 ve véci Zaloby Uradu generalniho prokuratora
Svycarska proti Janovi Godanovi za podplaceni zahrani&nich
vefejnych Cinitell, za kvalifikované neopravnéné podnikani,
zproneveéra, vicenasobné falSovani dokumentll a dariovy
podvod;

Ze vySe uvedenym rozsudkem Federalniho trestniho soudu
bylo rozhodnuto o uloZeni povinnosti k nahradé skody ve vysi
1454 000,00 CHF spole¢nosti Ganir International Trust Reg.,
c/o Professional Services Establishment, Austrasse 15, FL-
9490 Vaduz a ve prospéch Svycarské konfederace;

Ze na zakladé konkurzniho fizeni proti spolecnosti Ganir
International Trust Reg. bylo mozné vymahat pohledavku na
nahradu Skody az do vySe 1 316 594,50 CHF;

Ze tento zabaveny majetek byl pfeveden na Federalni urad
pro spravedinost;

Ze ke konfiskaci tohoto majetku vyznamné napomohla
vzajemna pravni pomoc Lichtenstejnského kniZectvi, Ceské
republiky a Slovenské republiky;

Ze kazda z vySe uvedenych zemi ma proto narok na polovinu
tfetiny pohledavky na nahradu Skody, ktera je k dispozici v
ramci procedury sdilenti;
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berouce na védomi uplatnéni Svycarského federalniho zakona o rozdéleni
propadlého majetku ze dne 19. bfezna 2004 (dale jen
"“federalni zakon"), zejména jeho ¢lank( 11 az 13;

berouce na védomi Zze podle vySe uvedeného federalniho zakona mUze
Svycarska konfederace uzavirat dohody o sdileni majetku se
zahrani¢nimi staty;

berouce na védomi Ze vySe uvedeny federalni zakon vyZaduje k uzavieni takové
dohody o sdileni zejména:

o aby cizi stat zaruil a poskytl vzajemnou pravni pomoc
prislu§nym justi€nim organdm ve Svycarsku; a

o aby cizi stat zaru&il Svycarské konfederaci vzajemnost v souladu
s ¢lankem 11 vySe uvedeného federalniho zakona;

berouce na védomi, Ze podle €l. 12 odst. 3 federdlniho zakona plati obecné
pravidlo, Ze se zabaveny majetek rozdéli rovnym dilem mezi
Svycarskou konfederaci a cizi stat;

berouce na védomi,  Ze vznik naroku na nahradu Skody byl mozny diky pravni
pomoci, kterou v této véci poskytla Ceska republika;

berouce na védomi, e Ceska republika poskytla Svycarské konfederaci
vzajemnost dopisem ze dne 26. fijna 2022;

uznavajice dobré vztahy mezi statnimi organy Ceské republiky a
Svycarské konfederace odpovédnymi za poskytovani
vzajemné pravni pomoci v trestnich vécech,

se dohodly nasledovné:

Clanek 1

Strany urCily a dohodly se, Ze pomér zabraného majetku uvedeného v preambuli
sdileny podle této dohody je padesat procent (50 %).

Clanek 2

Svycarska konfederace prevede Ceské republice padesat procent (50 %) z jedné
tfetiny naroku na nahradu Skody (219 432,40 CHF) z Castky (438 864,80 CHF),
vyplyvajici z uspokojeni vySe uvedeného rozsudku v souladu s &lankem 3 této Dohody.
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Clanek 3

Strany se dohodly, Ze kterakoli Castka pfevedena podle ¢lanku 2 této Dohody bude
vyplacena stranou, na jejimz Uzemi se nachazeji ziskané finan&ni prostiedky z naroku
na nahradu $kody (Svycarsko), strané, ktera platbu pfijima (Ceska republika), za
pouziti nasledujicich udaju:

Banka: Ceska narodni banka
Bankovni ucet: 19-3328001/0710
IBAN: CZ86 0710 0000 1900 0332 8001
SWIFT / BIC: CNBACZPP
Oznaceni platby: Dohoda o sdileni €. 3
Clanek 4

Pokud neni dohodnuto jinak, pfevede-li strana zabavené vynosy z trestné cinnosti
nebo majetek podle €lanku 2 této Dohody, druha strana pouZije tyto vynosy z trestné
cinnosti nebo majetek k jakémukoli zakonnému ucelu podle svého uvazeni.

Clanek 5

Tato Dohoda vstupuje v platnost dnem podpisu obéma stranami.

Na dikaz toho niZe podepsani, fadné zmocnéni svymi vladami, podepsali tuto
Dohodu.

Dano v Bernu dne 24. 4. 2024 ve dvou pulvodnich vyhotovenich v anglickém jazyce.

Za vladu Ceské republiky Za vladu Svycarské konfederace
Pavlina Sramkova v. r. Laurence Fontana Jungo v. r.
chargé d’affaires a.i. naméstkyné feditele
Velvyslanectvi Ceskeé republiky Federalniho Gfadu pro spravedinost

ve Svycarské konfederaci
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