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142
SDELENI

Ministerstva zahrani¢nich véci

o sjednani Smlouvy o vzijemné pravni pomoci ve vécech
trestnich mezi Ceskou republikou a Vietnamskou
socialistickou republikou

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 21. dubna 2023 byla v Hanoji podepsina Smlouva
o vzijemné privni pomoci ve vécech trestnich mezi Ceskou republikou a Vietnamskou socialistickou
republikou.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.
Smlouva vstoupila v platnost na zdkladé svého ¢lanku 30 odst. 1 dne 17. bfezna 2024.

Dnem vstupu Smlouvy v platnost nebudou déle pouZitelné ¢linky 1 aZ 14 Smlouvy mezi Cesko-
slovenskou socialistickou republikou a Vietnamskou socialistickou republikou o pravni pomoci ve
vécech obcanskych a trestnich') na vzdjemnou privni pomoc ve vécech trestnich mezi stranami,
a zdroveni se zrusuji jeji ¢linky 58 a 78.

vvvvv

Ministr:
v z. JUDr. Smolek, Ph.D., LL.M,, v. r.

vrchni feditel sekce pravni a konzuldrni
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SMLOUVA O VZAJEMNE PRAVNI POMOCI VE VECECH TRESTNICH
MEZI
CESKOU REPUBLIKOU
A
VIETNAMSKOU SOCIALISTICKOU REPUBLIKOU
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CESKA REPUBLIKA A VIETNAMSKA SOCIALISTICKA REPUBLIKA (dle
jen “smluvni strany”),

PREJICE SI udrZet a posilit vzajemné vztahy,

RIDICE SE obecné uznivanymi normami mezinarodniho préva,

ZNOVU POTVRZUIJICE svijj zivazek respektovat spravedinost, lidska prava,
zasady pravniho statu a demokracie,

PRIPOMINAJICE Smlouvu mez Ceskoslovenskou socialistickou republikou
a Vietnamskou socialistickou republikou o pravni pomoci ve vécech ob¢anskych
a trestnich, podepsanou dne 12. fijna 1982 v Praze,

MAJICE NA ZRETELI, e jak Ceska republika, tak Vietnamska socialistickd
republika jsou aktualné vaziny ustanovenimi vySe uvedené smiouvy,

PREJICE SI zlepsit a podporovat efektivn&ji spolupraci v trestnich vécech mezi

pimi v souladu s jejich narodnim préavem,

se dohodly takto:

CAST I
OBECNA USTANOVENI

CLANEK 1
PREDMET DOHODY

1. Smluvni strany si vzijemn& poskytuji nejsir$i moZnou vzajemnou pravni pomoc
(ddle jen ,pomoc*) v souladu s ustanovenimi této smlouvy a pfisluSnym

vnitrostatnim pravem upravujicim trestni fizeni.

2. Tato smlouva se nevztahuje na:
(a) vydavani osob;

(b) pfedavani trestniho fizeni;
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(c) predavani odsouzenych csob pro ucely vykonu trestu odnéti svobody; a
(d) vykon trestnich rozsudkt uloZenych dozadujici stranou na tzemi doZadané
strany, vyjma rozsahu, v jakém to umoZiiuji pravni pfedpisy doZadané strany a tato

smlouva.

CLANEK 2
ROZSAH POMOCI

1. Pomoc zahrnuje druhy pomoci popsané v asti II této smlouvy a jakoukoli dalsi
pomoc umoznénou v ramci pravnich ptredpisii obou stran, pokud neni v rozporu

s touto smlouvou.

2. Tato pomoc miiZze zahrnovat:

(a) dorudeni pisemnosti;

(b) pfedvolani svédka nebo znalce;

(c) opatieni a poskytnuti dikaz{;

(d) docasné piedani osoby odsouzené doZadanou stranou na tizemi doZadujici
strany za G&elem pomoci pHi vySetfovani nebo poskytnuti diikazt;

(e) pfijeti opatfeni pro vyhledavani, zajisténi nebo konfiskaci néastroju a vynost
Z trestné ¢innosti;

(f) vyménu informaci;

(g) jakoukoli dalsi formu pomoci v souladu s pfedmétem této smlouvy, ktera neni

v rozporu s prévnimi pfedpisy dozadané strany.

CLANEK 3
DEFINICE

Pro ucely této smlouvy,

(a) pojem ,dikazni material® zahrnuje pisemnosti, zaznamy a jiné dikazni
prostredky;

(b) pojem ,majetek* znamena veskerd aktiva hmotné nebo nehmotné povahy,
movita nebo nemovitd, materialni nebo nematerialni, a dal8i pravni pisemnosti nebo

nastroje dokladajici pravni titul nebo majetkovy podil na t€chto aktivech;
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(c) pojem ,,néstroje trestné ¢innosti“ oznacuje jakykoli majetek, ktery byl pouZit, je
pouZivan nebo byl zamy$len k pouziti pro spachani trestného &inu;

(d) pojem ,,vynosy z trestné &innosti oznacuje jakykoli majetek piimo &i nepfimo
pochazejici nebo ziskany ze spachéni trestného &inu;

(e) pojem ,,zajisténi* oznaduje dolasny zdkaz pfevodu, pfemény majetku, nakladani
s nim &i jeho pfemisténi, nebo jeho do&asné pievzeti do ischovy &i pfevzeti kontroly
nad majetkem na zakladé pifkazu vydaného soudem nebo jinym pfislusnym
organem;

(f) pojem ,konfiskace“, zahrujic v to i propadnuti, pokud se v daném pfipadé
uplatni, znamena trvalé odnéti majetku na zdklad¢ pffkazu vydaného soudem nebo

jinym pfislu$nym organem.

CLANEK 4
USTREDNI ORGANY

1. Zadosti o pravni pomoc a odpov&di na n& budou zasildny prostfednictvim

ustfednich organi.

2. Nasledujici orgény jsou ustanoveny jako istfedni organy pro G¢ely této smlouvy:
(a) za Ceskou republiku Nejvy33{ statni zastupitelstvi pro odchozi Zadosti o pravni
pomoc pochézejici od statnich zastupch a pro fol'chOZi zadosti majici pivod
v pHipravném Fizeni a Ministerstvo spravedinosti Ceské republiky pro ostatni
Zadosti o pravni pomoc; a

(b) za Vietnamskou socialistickou republiku Nejvy$§i lidova prokuratura.

3. Usttedni organy komunikuji mezi sebou pro tiely této smlouvy piimo. V pfipadé

potieby mohou ustfedni organy komunikovat diplomatickou cestou.

4. Kazda strana miZe zménit svij Ustfedni orgén. V takovém pfipad¢ oznami
diplomatickou cestou druhé strané tuto zménu i kontaktni idaje nového ustredniho

organu.
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CLANEK 5
FORMA A OBSAH ZADOSTI O POMOC

1. Z4dost o pomoc bude podéna pisemné a musi byt opatfena podpisem

pfedstavitele justiéniho organu, ktery ji podava, a ovéfena jeho ufednim razitkem.

2. Z4dost o pomoc bude obsahovat nasledujici:

(a) ndzev a adresu prislusného organu, ktery vede trestni fizeni, pro které je o pomoc
Zadano, a pfisluiného organu, ktery o pomoc Zada;

(b) popis okolnosti kazdého tresmého Cinu, kterého se Zddost o pomoc tyka, a znéni
pouZitelnych ustanoveni pfisludnych trestnich zdkond dozadujici strany, vCetné
trestd a ustanoveni o promlceni;

(c) stadium trestniho fizeni, pro které je o pomoc Zadéno;

{(d) popis pozadované pomoci a ditkaznich prostiedkt a jejich ucel.

3. V nezbytném a proveditelném rozsahu bude Zadost o pomoc obsahovat také:

(a) totoZnost osob, proti nimz? je vedeno trestni fizeni, pro které je pomoc ¥4ddna,
¢as a misto spachdni trestného ¢inu a $koda, kterd byla zpisobena, nebo mohla byt
zplsobena;

(b) totoZnost a misto pobytu jakékoli osoby, od niZ maji byt ziskany dikazy nebo
které ma byt doruceno, nebo misto, kde se nachazi jakykoli hledany pfedmét, nebo
popis mista, kde ma byt provedena prohlidka, a jejich vztah k trestnimu fizeni, pro
které je pomoc Zadana;

(c) popis jakéhokoli konkrétniho postupu, ktery ma byt dodrzen p#i vyHzovani
Zadosti o pomoc;

(d) jakakoli Zadost o zachovani divérnosti;

(e) v naléhavych pfipadech uvedeni lhity, v niZ by Zadost o pomoc méla byt
vytizena, a odiivodnéni naléhavosti,

(f) v pfipadé dorutovani pisemnosti zpiisob, jakym ma byt doru€eni provedeno;
(g) seznam otazek, které maji byt poloZeny, je-li Zaddno svédectvi & vypovéd

osoby;
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(h) uvedeni osob, jejichZ pritomnost pfi vyfizovani Zadosti 0 pomoc je doZddana
strana Zadana pfipustit, jejich tiloha v trestnim Hzeni, pro které je o pomoc Zadano,
a ucel jejich pftomnosti pfi vyfizovani Zadosti o pomoc;

(1) informace, které se tykaji nahrad cestovnich a jinych vydajd, na néZ ma narok
osoba, kterd byla pfedvolana do dozadujici strany;

(1) informace o pravu osoby, jejiZ svédectvi & vypovéd je doZadana strana Zadana
opatfit, odepfit vypovéd podle vnitrostatnich pravnich pfedpistt doZadujici strany
a 0 pravu na imunitu, vyjimku, vysadu nebo nezptsobilost podle pravnich pfedpisii
dozadujici strany, které by mohlo byt relevantni pro vyfizeni Zadosti o pomoc;

(k) pfesny popis dikazniho materidlu, majetku, nastroji nebo vynosi z trestné
Cinnosti, které maji byt zajiStény nebo konfiskovény, véetné jejich vztahu
k trestnému ¢inu nebo trestnimu fizeni, pro jehoZ ucely je o pomoc Zadano,
s uvedenim diivodu, pro které se lze domnivat, Ze takovy diikazni material, majetek,
nastroje nebo vynosy z trestné finnosti se nachazeji na zemi doZadané strany,
a pfikaz nebo rozsudek soudu nebo jiného pfislusného organu, jehoZ se zajidténi
nebo konfiskace tyka; a

(1) jakékoli jiné informace, které mohou usnadnit vyfizeni Zidosti o pomoc.

4. Pokud doZ4dand strana nepovazuje obsah Z4dosti o pomoc za dostate€ny pro jeji
vyfizeni, miZe poZadovat dodatkové informace a muZe té2 doZadujici strané

stanovit pfiméfenou lhitu pro jejich poskytnuti.

5. Zadost o pomoc a jakékoli podpiirné pisemnosti k ni, véetné pisemnosti, kterd
ma byt dorucena, budou v jazyce dozadujici strany a budou opatieny pfekladem do

Jjazyka dozadané strany nebo do anglického jazyka.

6. V naléhavych ptipadech mchou byt Zadosti o0 pomoc se souhlasem doZadané
strany zasilany mezi Gstfednimi organy faxem nebo elektronickou postou. Pisemny
original Zadosti o pomoc musi byt dorucen Gstfednimu organu doZddané strany do

tficeti (30) dnd nebo ve [hiit€ dohodnuté tstfednimi organy.

CLANEK 6
OVERENI A OSVEDCENI
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1. Zadosti o pomoc, podpiiné pisemnosti k ni a pisemnosti a materialy poskytnuté

v reakci na Zadost nevyZaduji jakoukoli legalizaci, osvéd&eni ani ovéfeni.

2. Pokud v konkrétnim pfipadé doZzadana strana nebo doZadujici strana vyZaduje,
aby pisemnosti nebo materialy byly ovéfeny, pak tyto pisemnosti budou ovéfeny

podpisem a otiskem tfedniho razitka pfisluSného orgédnu dané smluvni strany.

CLANEK 7
ODMITNUTI NEBO ODLOZENI POMOCI

1. DoZ4dand strana odmitne zcela nebo z&asti pomoc, pokud ma za to, Ze:

(a) vytizeni Zadosti o pomoc by bylo v rozporu se zivazky doZadané strany
vyplyvajicimi z mezindrodnich tmluv, jichZ je smluvni stranou, nebo by bylo
v rozporu s jejimi vnitrostatnimi pravnimi pfedpisy,

(b) vytizeni Zadosti o pomoc by mohlo ohrozit suverenitu, bezpeénost nebo vefejny
pofadek doZadané strany;

(c) zadost o pomoc se tyka stihani osoby pro trestny &in, za ktery byla tato osoba
jiZ odsouzena, zprosténa obZaloby nebo ji byla udélena milost doZadanou stranou,
nebo pro ktery dand osoba jiZz nemiZe byt stihana z diivodu uplynuti proml&eci
doby, pokud byl trestny &in spachan v jurisdikci doZadané strany;

(d) trestny &in, v souvislosti s nim? je pomoc Zaddna, nezakléddd trestny &in podle
prava doZadané strany;

(e) Zadost o pomoc se tyka trestného &inu politické povahy;

(f) Zadost o pomoc se tyké trestného &inu spachaného pfisludniky vojenskych sil
v ramci jejich sluZby, ktery nezaklada trestny ¢in podie obecnych norem trestniho
prava;

(g) Zadost o pomoc se tyka trestného &inu, za ktery miZe byt doZadujici stranou
uloZen trest smrti, ledaze doZadujici strana poskytne zaruku, kterou dozddan4 strana
bude povazovat za dostatecnou, Ze trest smrti nebude uloZen, nebo pokud bude
uloZen, nebude vykonan;

(h) existuji zdvaZné diivody se domnivat, Z2e o pomoc bylo poZadaino za udelem
trestniho stihani, potrestani nebo diskriminace urcité osoby z davodu jeji rasy,

nébozenstvi, pohlavi, narodnosti, etnického pivodu, politického piesvédZeni nebo
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z jakéhokoli podobného diivodu, nebo Ze postaveni této osoby mize byt z nékterého
z uvedenych divedid ohroZeno;

(i) existuji zdvazné diivody se domnivat, Ze Zadost 0 pomoc bude mit za nasledek
vystaveni osoby mudeni nebo jinému krutému &i nelidskému nebo ponizujicimu

zachdzeni nebo trestu.
2. Pomoc nebude odmitnuta vylu¢né z divodu bankovniho tajemstvi.

3. Dozédana strana muZe odloZit vyfizeni Zddosti o pomoc, pokud by jeji vyfizeni
bylo na pfekdZku probihajicimu trestnimu fizeni v doZddané strané, nebo pokud je

jeji vyfizeni doasné zmemoZnéno s ohledem na konkrétni okolnosti danéhc

pfipadu.

4. Pted odmitnutim pomoci nebo odloZenim vyfizeni Zadosti 0 pomoc doZzadana
strana konzultuje s doZadujici stranou za Gelem zvaZeni, zda muZe byt pomoc
poskytnuta za takovych podminek, které povaZuje za potfebné. Pokud doZadujici
strana pfijme pomoc za t&chto podminek, pak tyto podminky dodrZi.

5. Pokud dozadana strana odmitne nebo odlozi vyfizeni Zadosti o pomoc, sdéli

divody tohoto odmitnuti nebo odloZeni doZadujici strané pisemné.

CLANEK 8
VYRIZENI ZADOSTI O PRAVNI POMOC

1. DoZ4dana strana vyfidi Z&dost o pomoc v souladu se svymi vnitrostitnimi
pravnimi pfedpisy a v rozsahu, ktery neni pravem doZidané strany zakazan,

v souladu s pokyny uvedenymi v Zddosti o pomoc, pokud je to provediteiné.

2. Dozadan4 strana muZe pfipustit pfitomnost osob uvedenych v Zadosti o pomoc
pii vyfizovani Z4dosti, pokud to neni v rozporu s pravnimi pfedpisy dozadané
strany. Za timto u¢elem doZddana strana pfedem informuje doZadujici stranu o datu,
¢ase a mist& vyfizeni Zadosti o pomoc; pokud je to nezbytné, ustfedni organy budou

vzijemn& konzultovat za (&elem stanoveni data, které vyhovuje obéma stranam.
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3. Dozadana strana neprodiené informuje doZadujici stranu o vysledku vyfizeni
Z4dosti o pomoc nebo o jakychkoli okolnostech, jeZ by pravdépodobné zphsobily

podstatné pritahy v odpovédi na Zidost.

4. Pisemnosti pfeddvané doZadujici strané jako vysledek vyfizeni Zadosti o pomoc

budou vyhotoveny v jazyce doZzadané strany.

CLANEK 9
ZACHOVANIi DOVERNOSTI

1. DozZ4dané strana miZe poZadat o zachovani divérosti poskytnutych informaci
nebo ditkazili nebo zdrojil téchto informaci &i dikazi. Jejich zvefejnéni nebo pouziti
musi byt v souladu s prdvnimi pfedpisy doZadujici strany a podléh4 pisemnému

souhlasu dozadané strany.

2. Dozadujici strana miZe pozadat o zachovani divérnosti obsahu Zédosti o pomoc
a podpirnych pisemnosti k ni. Pokud Z4ddost nelze vy¥idit bez poruSen{ diivémosti,
doZidana strana o tom pfed vyfizenim Zadosti informuje doZadujici stranu.

DoZadujici strana poté urci, zda ma byt Zadost i pfesto zcela nebo z&asti vyfizena.

3. Dozadujici strana zajisti, aby opatfené informace nebo dikazy byly chranény

proti ztraté, nezdkonnému piistupu, pouZiti, zméné, zvefejnéni nebo zneuZiti.

CLANEK 10
OMEZENI POUZITI

1. Pokud jsou informace nebo ditkazy preddny doZddanou stranou, doZadujici strana
je nepouzije k jinym uéelim neZ tém, které byly uvedeny v Zadosti o pomoc,

s vyjimkou pripadi, kdy k tomu doZadana strana udé&li predchozi pisemny souhlas.

2. Z4dné informace nebo ditkazy poskytnuté doZédanou stranou doZadujici stran&
podle této smlouvy nebudou poskytnuty doZadujici stranou tfetimu statu bez

pfedchoziho pisemného souhlasu doZédané strany.
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CLANEK 11
OCHRANA OSOBNICH UDAJU

1. AniZ by byl dotéen odstavec 2 tohoto ¢&lanku, osobni udaje mohou byt
shroméazdény a pfedany pouze, pokud je to nezbytné a pfiméfené pro ui¢ely uvedené

v Zadosti o pomoc.

2. Osocbni idaje pfedané druhé smluvni strané v disledku vyfizeni Zddosti uéinéné
podle této smlouvy mohou byt pouzity smluvni stranou, které byly tyto tdaje
pfedéany, vyluéné pro nasledujici udely:

(a) pro G&ely trestniho Fizeni, pro které bylo Zaddno pomoc dle této smiouvy;

(b) pro jind soudni a spravni Fizeni pfimo souvisejici s fizenim dle pism. (a) tohoto
odstavce;

() pro odvréceni bezprosttedniho zavazného ohroZeni vefejného porddku.

3. Tyto tidaje mohou byt také pouZity pro jakékoli jiné ugely, pokud k tomu smluvni
strana, kterd osobni udaje poskytla, udélila predchozi souhlas.

4, Kterakoli smluvni strana miZe odmitnout pfedani osobnich Gdaji v pfipadech,
kdy jsou tyto tdaje chranény jejimi vnitrostdtnimi pravnimi pfedpisy, a stejna

trovefi ochrany nemiiZze byt poskytnuta druhou smluvni stranou.

5. Smiuvni strana, ktera pfeddva osobni udaje, miZe po druhé smluvni strané

poZadovat informace o vyuZiti t&chto udaji.

6. Osobni tidaje pfedané podle této smlouvy budou zpracoviny a vymazény
v souladu s vnitrostitnimi pravnimi pfedpisy smluvni strany, kterd tyto udaje
obdrzela. Bez ohledu na tyto limity musi byt osobni udaje vymazany hned, jakmile
jiz nadéle nebudou potfeba pro Biel, pro ktery byly ptedany.

7. Tento &lanek nema vliv na moZnost smluvni strany, kterd pfediva osobni ddaje,
stanovit dalii podminky v konkrétnim pfipadé€, kdy Zadost o pravni pomoc neni

mozZné vyfidit pfi absenci takovych podminek. Pokud byly stanoveny dalsi
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podminky v souladu s timto odstavcem, pak smluvni strana, které byly osobni tidaje
piedény, zpracuje obdrZené osobni tidaje v souladu s témito podminkami.

CLANEK 12
NAKLADY

1. DoZidana strana nese veskeré néklady spojené s vykzenim Zidosti o pomoc
v souladu se svymi vnitrostatnimi pradvnimi pfedpisy, pokud se ustfedni organy

nedohodly jinak.

2. Bez ohledu na ustanoveni odstavce 1 nese doZadujici strana nasleduyjici néklady,
pokud se tistfedni organy nedohodly jinak:

(a) znaleCné;

(b) naklady spojené s tlumocenim, preklady a pfepisem pisemnosti a s opatfenim
diikazi prostiednictvim videokonference nebo jinymi elektronickymi prostfedky
od doZidané strany pro doZadujici stranu a naklady spojené se zfizenim a obshihou
videokonference;

(c) vydaje souvisejici s cestou jakékoli osoby na a z Uzemi doZidané strany
ajakékoli poplatky, ndhrady a vydaje, na které ma tato osoba narok po dobu, po
kterou se nachdzi na tzemi doZadujici strany v souladu s Zidosti podle &lanku 15
a 16 této smlouvy, a vydaje pfislusniki eskorty souvisejici se zajidt&nim predani
osoby;

(d) naklady na 2zajidténi, dschovu a pfepravu dikazniho materialu, majetku

anastrojii nebo vynost z trestné ¢innosti.

3. Pokud v prib&hu vyfizovini Zadosti 0 pomoc doZidana strana zjisti, Ze jeji
vytizeni by si vyZadalo mimofddné vysoké ndklady, neprodleng tuto skute¢nost
projedné s doZadyjici stranou.

CAST I
DRUHY POMOCI
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CLANEK 13
PATRANI

DozZidana strana na Zadost udini ve, co je podle jejich vnitrostitnich pravnich
pfedpist moZné, aby na svém tzemi nalezla osoby, dikazni materil, majetek,
nastroje nebo vynosy z trestné ¢innosti uvedené v Zadosti o pomoc, o nichZ se
pfedpoklada, Ze by mohly byt na jejim Gzemi, a o vysledku informuje doZadujici
stranu. V tomto ohledu budou respektovana a chranéna prava osob jednajicich

v dobré vife.

CLANEK 14
DORUCOVANI PISEMNOSTI

1. Pokud to jeji vnitrostatni pravni predpisy dovoluji, doZddana strana dorudi
osobam v dozidané strané pisemnosti, véetné pfedvolani nebo jinych pisemnosti,
v nichZ se poZaduje, aby se osoba dostavila k pfislu$nému orgénu v doZadujici

strané.

2. Pokud se Z4adost o pomoc tyka doruéeni pisemnosti poZadujici, aby se osoba
dostavila k pfislu$nému organu v doZadujici strané, musi byt Zadost dorudena
ustfednimu organu dozadané strany nejpozdéji devadesét (90) dnil pfed stanovenym
dnem, kdy se ma dana osoba dostavit. V naléhavych pfipadech miZe dozidana

strana od tohoto poZzadavku upustit.

3. DoZ4dana strana zasle dozadujici stran€ potvrzeni o doruéeni pisemnosti. Pokud
nelze doruenf provést, doZadujici strana bude informovana o divodech, pro které
doruceni nemohlo byt provedeno. DoZadané strana na Zddost doZadujici strany
neprodleng informuje doZadujici stranu o stanovisku osoby, ktera byla pfedvolana,
aby se dostavila pfed pfislusny organ dozZadujici strany v souladu

s odstavcem 1 tohoto ¢lanku, je-li to mozné.
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CLANEK 15
DPOCASNE PREDANI ODSOUZENE OSOBY NA UZEMI DOZADUJICH
STRANY

1. Osoba odsouzena doZadanou stranou, ktera byla pfedvolana, aby se dostavila na
fizemi dozZadujici strany za tUgelem pomoci v trestnim fzeni nebo poskytnuti
dikazt, miiZze byt za timto ucelem na Zadost doZadujici strany do¢asné piedana
doZ4danou stranou doZadujici strané za podminky:

(8) Ze tato osoba souhlasi se svym pfedanim pro dcely pomoci s vy3etfovanim nebo
poskytnuti dikazi; a

() Ze se dozadujici strana pisemné zavaZe ke splndni konkrétnich podminek

stanovenych doZadanou stranou tykajicich se vazby a bezpefnosti pfedané osoby.

2. Pro Gigely tohoto &lanku:

(a) doZadujici strana ma pravomoc a povinnost drZet pfedanou osobu ve vazbg,
pokud nebylo ustfednimi organy obou smluvnich stran dohodnuto jinak;

(b) predand osoba dle tohoto ¢lanku bude navricena doZiddané stran& zpisobem
dohodnutym tstfednimi organy obou smluvnich stran, jakmile bude ud¢el pfedéani
naplnén nebo dfive, jakmile pHtomnost dané osoby jiZ nebude pozadovana;

(¢) doZadujici strana nebude po doZddané strané Zadat zahdjeni extradi¢niho fizeni
nebo jiného fizeni o navraceni pfedané osoby;

(d) doba stravena pfedanou osobou ve vazbé u dozadujici strany bude zapogitina

do doby vykonu trestu uloZeného doZadanou stranou.

CLANEK 16
POZADANI JINYCH OSOB O POMOC S TRESTNIM RIZENIM NEBO
O POSKYTNUTI DUKAZU DOZADUJICI STRANE

Na zidost doZadujici strany vyzve doZadani strana jakoukoli osobu, aby
dobrovolné napomohla vy3etfovani nebo se dostavila k fizeni vedenému doZadujici
stranou, a informuje doZadujici stranu o stanovisku této osoby. Tato osoba bude
také informovana o bezpe¢ném zachdzeni a poskytovanych sluzb4ch a ndhradach.
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CLANEK 17
BEZPECNE ZACHAZENI

1. Osoba, kterd se dostavi k pfislu$nému orgénu doZadujici strany v souladu
s &lankemn 14, 15, nebo 16 této smlouvy, nebude:

(a) zadrZena, stthana nebo potrestina doZadujici stranou za jak€koli jednani nebo
opomenuti, kter¢ho se dand osoba méla dopustit pied jejim odjezdem z tzemi
dozadang€ strany;

(b) povinna poskytnout ditkazy nebo pomoc s jakymkoli jinym trestnim fizenim,

peZ které je uvedeno v Zadosti.

2. Osoba, ktera se rozhodne neposkytnout pomoc 35 vySetfovanim nebo
neposkytnout dikazy podle ¢lanku 14, 15 nebo 16 této smlouvy nebude vystavena
7adnému trestu ani donucovacimu opatfeni ze strany dozadujici strany nebo

dozédané strany.

3. Zaruka bezpedného zachazeni dle odstavce 1 zanikd, pokud:

(a) se osoba zdrZuje na uzemi doZadujici strany po uplynuti patnacti (15) po sob&
jdoucich dni ode dne, kdy ji bylo oficidlné oznameno pfisludnym orgénem
dozadujici strany, Ze jeji pfitomnost neni nadéle poZzadovéana, nebo ode dne, kdy se
nedostavila k pifsludnému organu ve stanoveném terminu, ve kterém se méla
dostavit, ledaZe toto nedostaveni bylo zptsobeno diivody mimo jeji kontrolu; nebo

(b) se osoba, kterd doZadujici stranu opustila, do ni dobrovolné vratila.

4. Lhita patnicti (15) dnil upravena v odstavci 3(a) nezahmuje doby, po kterou

osoba nemohla opustit uzemi doZadyjici strany z dvodd mimo jeji kontrolu.

5. Pokud je dozadujici strané znamo, ?e ochrana uvedend v odstavci 1 zanikla
v souladu s odstavcem 3, doZadujici strana o tom neprodlené informuje doZadanou

stranu, pokud doZadan4 strana takovou informaci pozaduje.
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6. Bezpelné zachdzeni v souladu s odstaveem 1 bude poskytnuto osobé dodasné
predané podle ¢lanku 15 s tim, Ze tato osoba bude drZena ve vazbé v souvislosti

s trestnym ¢inem, pro ktery osoba vykonava trest v dozédané strané.

7. Osoba, ktera poméha s vySetfovanim nebo poskytuje dikazy jako svédek nebo
analec podle &lanku 14, 15, nebo 16 nebude stthana za svou vypovéd', s vyjimkou

poskytnuti kiivé vypovédi.

CLANEK 18
PRIJIMANI SVEDECTVI NEBO VYPOVEDI A OPATREN] DUKAZT

1. Dozadana strana na zakladé Zadosti opatfi svédectvi nebo vypovéd® osob
v souladu se svymi vnitrostdtimi pravnimi pfedpisy. DoZidang strana za timto
utelem pfijme nezbytnd opatfeni. Pokud informace obsazené v Zadosti nejsou
dostatedné pro odlivodnéni téchto opatfeni podle prévnich predpisi doZidané
strany, doZadan strana informuje doZadujici stranu o poZadavcich vyplyvajicich
z jejich pravnich pfedpis@ pro pouZiti takovych opatfeni a vyzve doZadujici stranu
k zaslani dodatkovych informaci v souladu s ¢lankem S odstavec 4.

2. Osoba, kterd ma byt vyslechnuta, ma pravo odepft vypovéd v souladu
s vnitrostatnim pravem kterékoli ze stran. Pokud osoba nachézejici se na tzemi
dozAdané strany tvrdi, Ze podle vnitrostatnich pravnich predpisi doZadujici strany
mi pravo nebo povinnost odepfit vypovéd, Gsttedni orgény smluvnich stran se
mohou poradit za G¢elem ovéfeni existence takového prava nebo povinnosti podle

vhitrostitnich pravnich piedpisd doZadujici strany.

3. Dozadana strana na Zadost ziskd v souladu se svymi vnitrostatnimi pravnimi
pfedpisy dikazni materidl oznaeny osobou podavajici svédectvi nebo &inici

vypoved’ a pfeda je dozadujici strané.

CLANEK 19
VYSLECH ZA POUZIT{ VIDEOKONFERENCE
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1. Pokud se osoba nachazi na uzemi doZddané strany a ma byt vyslechnuta
piisluinym orgénem doZadujici strany, miZe dozadana strana umoznit provedeni
vyslechu & vypovédi této osoby piisludnymi organy doZadujici strany za pouZiti
videokonference, pokud je takovy vyslech nezbytny pro trestni fizeni v doZadujici
strané. Ustfedni organy provedou konzultaci s cilem usnadnit Fedeni pravnich,
technickych nebo logistickych problémd, jez pii vyfizovani Zddosti o pomoc mohou

vyvstat.

2. DoZ4dana strana miiZe povolit uZiti videokonference také pro jiné tdely, véetng

rekognice osob nebo ditkaznich material a ke konfrontacim.

CLANEK 20
POSKYTNUTI PISEMNOSTI, ZAZNAMU NEBO INFORMACI

1. Na zékladé zadosti poskytne doZadan4 strana v souladu se svymi vnitrostatnimi

pravnimi pfedpisy kopie vefejng dostupnych pisemnosti, ziznama nebo informaci.

2. Dozadana strana miZe v souladu se svymi vnitrostatnimi pravnimi pfedpisy
poskytnout kopie pisemnosti, zAznami nebo informaci ve stejném rozsahu a za
stejnych podminek, za kterych jsou takové pisemnosti, zdznamy nebo informace

dostupné jejim vlastnim organim &innym v trestmim Hzeni.

CLANEK 21
IDENTIFIKACE BANKOVNICH A FINANCNICH INFORMACH

1. Strany si v souladu s jejich vnitrostatnimi pravnimi pfedpisy vyménuji informace
o bankovnich G&tech, drzitelich Géth a osobach opravnénych disponovat s acty na
tizemi doZadané strany a o bankovnich operacich souvisejicich s trestnim fizenim
vedenym doZadujici stranou. DoZadané strana podnikne veskeré nezbytné kroky,
v rozsahu povoleném jejimi vnitrostatnimi pravnimi pfedpisy, pro zajisténi, aby
banky neinformovaly dotéenou osobu ani jiné osoby o skuteCnosti, Ze tyto

informace byly sd&leny dozadujici strané.
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2. Zadost o pomoc podle odstavce 1 bude zahrnovat detailni popis vztahu
predpokladaného bankovniho Gétu, jeho drzitele nebo osob opravnénych s timto

uétem disponovat, k trestnému ¢inu, ohledn€ kterého je o pomoc Zadéno.
3. Pomoc podle odstavce 1 se miZe tykat rovnéZ jinych finan¢nich instituci.

CLANEK 22
ZAJISTENI A PREDANI DUKAZU

1. DoZ4dan4 strana na Zadost zajisti v souladu se svymi vnitrostatnimi pravnimi

piedpisy diikazni material, v souvislosti s nimz je 0 pomoc Zaddno.

2. Do¥4dané strana na Zadost pfeda doZadujici strané veskery zaji§tény dikazni
material, ktery miZe slouzit jako dikaz v trestnim Fizeni v doZadujici strané&, pro
které je o pomoc Zadéano. Dozadujici strana dodrZi vedkeré podminky stanovené
doZadanou stranou, pokud jde o ditkazni material pfedany doZadujici strané.

CLANEK 23
VRACENI DUKAZU

DoZadujici strana na Zzadost doZaddané strany vrati dikazni material poskytnuty
podle této smlouvy, jakmile nebude naddle potfeba pro trestni fizeni uvedené
v Zadosti.

CLANEK 24
NASTROJE A VYNOSY Z TRESTNE CINNOSTI

1. JestliZe jsou na zaklad® Zadosti doZadujici strany nalezeny podezielé nastroje
a/mebo vynosy z trestné &innosti, doZ4dana strana ptijme opatfeni dovolena jejimi
vnitrostatnimi pravnimi ptedpisy k zajisténi a/nebo konfiskaci takovych néstroji
a/mebo vynosi z trestné &innosti. DoZadanad strana miZe pfevést zkonfiskované
néstroje nebo vynosy z trestné &innosti nebo jejich Sast doZadujici strané na zakladé

podminek dohodnutych smluvnimi stranami.
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2. Aplikace tohoto &lanku nema vliv na prava tfetich osob jednajicich v dobré vife.

CLANEK 25
VYMENA INFORMACI BEZ ZADOSTI

1. Kterdkoliv ze stran miZe bez pfedchozi Zadosti zaslat druhé strané informace
ziskané v ramci svého vlastntho vySetfovani, pokud by takto nebylo jeji viastni
vySetfovani ¢i fizeni dotéeno, ma-li za to, Ze tyto informace mohou napomoci druhé
strané zahdjit nebo vést vysetfovani ¢i fizeni, nebo vést k podani Zadosti podle této
smlouvy.

2. Poskytujici strana miZe v souladu se svymi vnitrostitnimi pravnimi pfedpisy
stanovit, za jakych podminek muZe pfijimajici strana tyto informace pouZit.
Poskytujici strana v takovém pfipad& pfedem informuje pfijimajici stranu o povaze
poskytovanych informaci a o podminkach, které budou stanoveny. Pfijimajici
strana bude takovymi podminkami vazina, pokud vyslovi souhlas se zaslanim
téchto informaci za takovych podminek.

CLANEK 26
VYMENA INFORMACI O PRAVNICH PREDPISECH A JEJICH
APLIKACI V PRAXI

Strany si na Zadost budou vyméfovat informace o svych pravnich ptedpisech
a jinych upravach a jejich aplikaci v praxi v dobé podani Zidosti o pomoc nebo
v dobé& spéachani trestného &inu, ohledné né&jZ je o pomoc Zadéno.

CAST III
ZAVERECNA USTANOVENI

CLANEK 27
KONZULTACE
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Ustfedni organy budou uskutedfiovat pravidelné konzultace za udelem vyfeeni
obtiZi souvisejicich s vyfizovanim Zadosti o pomoc a v zdjmu usnadnéni rychlé
a u&inné pomoci podle této smlouvy a mohou se dohodnout na takovych opatfenich,

kterd mohou byt za timto G¢elem nezbytna.

CLANEK 28
RESENI SPORU

Jakékoli spory vzniklé pti vykladu nebo implementaci této smlouvy budou feseny
diplomatickou cestou, pokud dstfedni organy nebudou samy schopny dosihnout
dohody prostfednictvim vzdjemnych konzultaci.

CLANEK 29
VZTAH K JINYM MEZINARODNIM UMLUVAM

1. Ustanoveni této smlouvy se nedotykaji prav a povinnosti Zadn€ ze stran z jinych
mezindrodnich smluv a, na strang Ceské republiky, z jejiho &lenstvi v Evropské

unii,

2. Tato smlouva nebrani strandm vyZadovat a poskytovat si vzajemné pomoc na

zakladé ustanoveni jinych pouzitelnych mezinarodnich pravnich néstrojb.

CLANEK 30
VSTUP V PLATNOST A UKONCENI PLATNOSTI

1. Smluvni strany se budou vz4jemné informovat diplomatickymi nétami o splnéni
jJejich vnitrostatnich poZzadavkd pro vstup této smlouvy v platnost. Tato smlouva
vstoupi v platnost tficaty (30.) den po obdrZeni pozdé&jsi diplomatické néty.

2. Tato smlouva se pouZije na viechny Z4dosti o pomoc podané po dni, kdy tato
smlouva vstoupi v platnost, a to i v ptipadé, Ze trestny {in, pro ktery je pomoc
ZAd4na, byl spachan pfed timto dnem.
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3. Tato smlouva miZe byt mé&néna vzajemné dohodnutymi protokoly, které vstoupi

v platnost postupem uvedenym v odstavci 1 a které budou nedilnymi sou¢éstmi této

smliouvy.

4. Tato smlouva ziistane v platnosti, dokud nebude vypovézena nékterou ze stran
pisemnym oznidmenim druhé strané diplomatickou cestou. Vypovéd nabyde
uéinnosti Sest (6) mésict ode dne oznameni. Zidosti o pomoc podané pred
oznédmenim, které budou v dobé ukonceni platnosti smlouvy je$t& vyfizovany,

budou vyfizeny podle této smlouvy.

5. Po vstupu této smlouvy v platnost nebudou €lanky 1 aZ 14 Smlouvy mezi
Ceskoslovenskou socialistickou republikou a Vietnamskou socialistickou
republikou o prdvni pomoci ve vé&cech obdanskych a trestnich, podepsané
12. fijna 1982 v Praze, dale pouZitelné na vzijemnou pravni pomoc ve vécech

trestnich mezi stranami, a ¢lanky 58 a 78 smlouvy se zrusuji.

NA DUKAZ UVEDENEHO niZe podepsani, k tomu néaleZité zmocnéni, podepsali

tuto smliouvu,

dne ... 21.dubna 2023 oo quon originalech,

VYHOTOVENO v ... Hanoi
kazdy v ¢eském, vietnamském a anglickém jazyce, pfiCemz viechna znéni jsou

stejné autenticka. V pfipadé rozdilného vykladu je rozhodné anglické znéni.

7A CESKOU REPUBLIKU ZA SOCIALISTICKOU REPUBLIKU
VIETNAM
Hynek Kmonigek v. r. Le Minh Triv.r.
mimof4dny a zplnomocnény generalni prokurator
velvyslanec Ceské republiky Nejvy$si lidové prokuratury Vietnamu

ve Vietnamské socialistické republice
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TREATY ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE CZECH REPUBLIC
AND
THE SOCIALIST REPUBLIC OF VIET NAM
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THE CZECH REPUBLIC AND THE SOCIALIST REPUBLIC OF VIET NAM

(hereinafter referred to as “the Parties™),

DESIRING to maintain and strengthen the mutual relations,

RESPECTING the generally recognized rules of international law,
REAFFIRMING their commitment to respect justice, human rights, principles
of rule of law and democracy,

RECALLING the Agreement between the Czechoslovak Socialist Republic and
the Socialist Republic of Viet Nam on Mutual Legal Assistance in Civil and
Criminal Matters signed on October 12% 1982 in Prague,

NOTING that both the Czech Republic and the Socialist Republic of Viet Nam

currently apply the terms of that Agreement,
DESIRING to improve and promote more effective cooperation between them

in criminal matters in accordance with their national laws,

HAVE AGREED AS FOLLOWS:

PART I
GENERAL PROVISIONS

ARTICLE 1
OBJECT OF THE TREATY

1. The Parties shall provide each other with the widest mutual legal assistance
(hereinafter referred to as “assistance”) in accordance with the provisions of this

Treaty and respective national laws for criminal proceedings.

2. This Treaty shall not apply to:
(a) extradition;
(b) transfer of criminal proceedings;

(c) transfer of sentenced persons for the purpose of serving their sentences

of imprisonment; and
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(d) the enforcement in the Requested Party of criminal judgments imposed
in the Requesting Party, except to the extent permitted by the law of the Requested
Party and this Treaty.

ARTICLE 2
SCOPE OF ASSISTANCE

1. The assistance shall include the types of assistance described in Part 11 of this
Treaty and any other assistance permitted by the laws of both Parties and not
contrary to this Treaty.

2. Such assistance may consist of:

(a) serving documents;

(b) summoning a witness or an expert,

(¢) taking and providing evidence;

(d) ternporary transfer of sentenced persons in the Requested Party to appear
in the Requesting Party to assist in investigations or give evidence;

{e) taking measures to search, seize or confiscate instrumentalities and proceeds
of crime;

() exchanging information;

(g) any other form of assistance consistent with the objects of this Treaty which is

not inconsistent with the law of the Requested Party.

ARTICLE 3
DEFINITIONS

For the purposes of this Treaty,

(a) the term “items of evidence” includes documents, records and other articles
of evidence;

(b) the term “property” shall mean assets of every kind, whether corporeal
or mcorporeal, movable or immovable, tangible or intangible, and legal documents

or instruments evidencing title to or interest in such assets;
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(c) the term “instrumentalities of crime” shall mean any property that has been used,
being used or intended to be used in the commission of a criminal offence;

(d) the term “proceeds of crime” shall mean any assets derived from or obtained,
directly or indirectly, through the commission of a criminal offence;

(e) the term “seizure” shall mean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control
of property on the basis of an order issued by a court or other competent authority;
(f) the term “confiscation”, which includes forfeiture where applicable, shall mean
the permanent deprivation of property by order of a court or other competent

authority.

ARTICLE 4
CENTRAL AUTHORITIES

1. Requests for assistance shall be sent and replied to through the Central

Authorities.

2. The following authorities are designated as the Central Authorities
for the purpose of this Treaty:

(a) for the Czech Republic, the Supreme Public Prosecutor’s Office of the Czech
Republic for outgoing requests for assistance originating from prosecutors and for
mcoming requests for assistance originating from pre-trial proceedings and
the Ministry of Justice of the Czech Republic for other requests for assistance; and
(b) for the Socialist Republic of Viet Nam, the Supreme People’s Procuracy.

3. The Central Authorities shall, for the purposes of this Treaty, communicate with
each other directly. When necessary, the Parties may communicate through

diplomatic channels.

4. Either Party may change its Central Authority. In such a case, it shall inform
the other Party through diplomatic channel of the change and of the contact details
of the new Central Authority.
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ARTICLE 5
FORM AND CONTENT OF THE REQUESTS FOR ASSISTANCE

1. A request for assistance shall be made in writing and must bear the signature

of the competent authority making the request and certified with its official seal.

2. The request for assistance shall include:

(a) the name and address of the competent authority conducting the criminal
proceedings, for which the assistance is requested, and competent authority
requesting the assistance;

(b) a description of the facts of every criminal offence to which the request
for assistance relates and the text of the applicable provisions of the relevant
eriminal law of the Requesting Party, inciuding penalties and the statutes
of limitations;

{¢) the stage of criminal proceedings for which the assistance is requested;

(d) a description of the assistance requested and items of evidence sought and their

purpose.

3. To the extent necessary and possible, the request for assistance shall also include:
() identity of the persons who are subject of the criminal proceedings for which
the assistance is requested, the time and place of commission of the criminal offence
and the damage caused or attempted to be caused;

(b) identity and location of any person from whom evidence is sought or to be
served or of any item sought or description of a place to be searched and their
relationship to the criminal proceedings for which the assistance is requested;

(¢) description of any specific procedure to be followed when executing the request
for assistance;

(d) any request for confidentiality;

i¢) in cases of urgency, an indication of the time limit in which the request
tor assistance should be executed and reasons for the urgency;

(1) im cases of service of documents, the manner in which it is to be made;

(8) list of questions to be asked if testimony or a statement of a person is sought;
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(h) indication of persons whose presence at the execution of the request
for assistance the Requested Party is asked to permit, their role in the criminal
proceedings for which the assistance is requested and purpose of their presence
at the execution of the request for assistance;

(i) information as to the allowances and reimbursements to which a person
summoned to appear in the Requesting Party will be entitled;

(j) information on the right not to testify which could accrue under the law
of the Requesting Party to the person whose testimony or statement the Requested
Party is requested to obtain and on any immunities, exemptions, privileges
or incapacities under the law of the Requesting Party that could be relevant for
the execution of the request for assistance;

(k) a precise description of items of evidence, property, instrumentalities
or proceeds of crime that are to be seized or confiscated, including their relationship
to the criminal offence and criminal proceedings for the purposes of which
the assistance is requested, and grounds to believe that such items of evidence
property, instrumentalities or proceeds of crime are in the territory of the Requested
Party, and order or judgment of a court or other competent authority to which
the request for seizure or confiscation relates; and

(D any other information that may facilitate the execution of the request

for assistance.

4. If the Requested Party considers that the content of the request for assistance is
not sufficient for its execution, it may require supplementary information and it may

set a reasonable deadline for the Requesting Party to provide it.

5. The request for assistance and any documents supporting it, including any
document to be served, shall be in the language of the Requesting Party and
accompanied by a translation into the language of the Requested Party or into
English.

6. In urgent cases and permitted by the Requested Party, the request for assistance
may be transmitted between the Central Authorities by fax or e-mail. The written
original of the request for assistance shall be received by the Central Authority
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ofthe Requested Party within thirty (30) days or in a time limit agreed
by the Central Authorities.

ARTICLE 6
CERTIFICATION AND AUTHENTIFICATION

1. Requests for assistance, documents in support thereof and documents or materials
furnished in response to the request shall not require any legalization, certification

or authentification.

2. Where, in particular case, the Requested Party or the Requesting Party requests
that documents or materials are authentificated, the documents or materials shall

be duly authentificated by signature and official seal of the competent authority
of the respective Party.

ARTICLE 7
REFUSAL OR POSTPONEMENT OF ASSISTANCE

1. The Requested Party shall refuse assistance, entirely or in part, if it considers
that:

{a) execution of the request for assistance is contrary to obligations of the Requested
Party arising from international agreements of which is a party to or contrary to its
national law;

(b) execution of the request for assistance is likely to prejudice the sovereignty,
security or public order of the Requested Party;

(c) the request for assistance relates to the prosecution of a person for a criminal
offence in respect of which the person has already been convicted, acquitted
or pardoned in the Requested Party or for which the person could no longer be
prosecuted by reason of lapse of time if the criminal offence had been committed
within the jurisdiction of the Requested Party;

(d) the criminal offence in relation to which the assistance is requested would not
constitute a criminal offence under the law of the Requested Party;

(€) the request for assistance relates to an offence of political character;
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(f) the request for assistance relates to criminal offence committed by membess
of military forces within their service that does not constitute a criminal offence
under ordinary criminal law applicable generally;

(g) the request for assistance relates to a criminal offence punishable
in the Requesting Party by death unless the Requesting Party provides guarantees
that the Requested Party considers sufficient that death penalty shall not be imposed
or, if imposed, shall not be carried out;

(h) there are substantial grounds to believe that the request for assistance has been
made with a view to prosecute, punish or discriminate a person on account of race,
religion, gender, nationality, ethnic origin, political opinions or any other similar
reason, or that such person’s position may be prejudiced for any of those reasons:;
(i) there are substantial grounds for believing that the request for assistance will
result in a person being subjected to torture or other cruel or inhuman or degrading

treatment or punishment.
2. Assistance shall not be refused solely on account of bank secrecy.

3. The Requested Party may postpone the execution of the request of assistance
ifthe execution would interfere with ongoing criminal proceedings
in the Requested Party or if its execution is temporarily not possible with regard

to specific circumstances of the case.

4. Before refusing assistance or postponing the execution of the request
for assistance, the Requested Party shall consult with the Requesting Party
to consider whether assistance could be provided subject to such conditions
as it deems necessary. If the Requesting Party accepts assistance subject to these

conditions, it shall comply with them.

5. When the Requested Party refuses assistance or postpones the execution
of the request for assistance, it shall inform the Requesting Party in writing

of the reasons for such refusal or postponement.
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ARTICLE 8
EXECUTION OF THE REQUEST FOR ASSISTANCE

1. The Requested Party shall execute the request for assistance in accordance with
its national law and, to the extent not prohibited by the law of the Requested Party,
in accordance with directions stated in the request for assistance so far

as practicable.

2. The Requested Party may permit the presence of persons specified in the request
for assistance at the execution of the request for assistance, provided that it is not
contrary to the law of the Requested Party. For this purpose, the Requested Party
shall inform the Requesting Party in advance about the date, time and place
of the execution of the request for assistance; if necessary the Central Authorities

shall consult with one another to set a date convenient to both Parties.

3. The Requested Party shall promptly inform the Requesting Party about the results
of the execution of the request for assistance or about any circumstances which are

likely to cause a significant delay in responding to the request.

4. Documents transmitted to the Requesting Party as the result of the execution

of the request for assistance shall be in the language of the Requested Party.

ARTICLE 9
CONFIDENTIALITY

I. The Requested Party may request to keep confidential the information
or evidence provided or sources of such information or evidence. The disclosure
oruse must be consistent with the law of the Requesting Party and be subject
to written consent of the Requested Party.

2. The Requesting Party may request to keep confidential the content of the request
for assistance and its supporting documents. If the request cannot be executed
without breaching confidentiality, the Requested Party shall so inform
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the Requesting Party before the request is executed. The Requesting Party shall then

determine whether the request should be nevertheless wholly or partly executed.

3. The Requesting Party shall ensure that information or evidence obtained must

be protected against loss, unlawful access, use, modification, disclosure or misuse.

ARTICLE 10
LIMITATIONS ON USE

1. Where information or evidence is provided by the Requested Party,
the Requesting Party shall not use it for purposes other than those stated

in the request for assistance except with the prior written consent of the Requested

Party.

2. No information or items of evidence provided by the Requested Party
to the Requesting Party under this Treaty shall be provided by the Requesting Party
to a third State without the prior written consent of the Requested Party.

ARTICLE 11
PROTECTION OF PERSONAL DATA

1. Without prejudice to paragraph 2 of this Article, personal data may be gathered
and transmitted only if it is necessary and proportionate for the purposes indicated

in the request for legal assistance.

2. Personal data transferred to the other Party as a result of the execution of a request
made under this Treaty may be used by the Party to which such data have been
transferred for the following purposes exclusively:

(a) for the purpose of the criminal proceedings in which the legal assistance was
requested under this Treaty;

(b) for other judicial and administrative proceedings directly related
to the proceedings mentioned under subparagraph (a) of this paragraph;

(c) for preventing an immediate and serious threat to public security.
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3. Such data may also be used for any other purpose, if prior consent to that effect
has been given by the Party which transferred the personal data.

4. Either Party may refuse to transfer personal data where such data are protected

under its national law, and the same level of data protection cannot be provided

by the other Party.

5. The Party that transfers personal data may require the other Party to give

information on the use made with such data.

6. Personal data transferred under this Treaty shall be processed and deleted in line
with the national law of the Party which received such data. Irrespective of these
limits, the data transferred shall be deleted as soon as they are no longer required

for the purpose for which they were transferred.

7. This Article shall not prejudice the ability of the Party which transmits
the personal data to impose additional conditions in a particular case when
the request for legal assistance could not be executed in the absence of such
conditions. Where additional conditions have been imposed in accordance with this
paragraph, the Party to which the personal data have been transmitted shall process

the received data according to those conditions.

ARTICLE 12
COSTS

1. The Requested Party shall bear all costs related to the execution of the request

for assistance in accordance with its national law unless otherwise agreed between

the Central Authorities.

2. Notwithstanding Paragraph 1, the Requesting Party shall bear, unless otherwise
agreed between the Central Authorities, the following costs:

(a) the fees of expert witnesses;
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(b) the costs associated with interpreting, translating and transcription of documents
and obtaining evidence via videoconference or other electronic means from
the Requested Party to the Requesting Party and costs related to the establishing
and servicing of the videoconference;

(c) the expenses related to travel of any person to and from the territory
of the Requested Party and any fees, allowances, expenses payable to that person
while in the Requesting Party pursuant to a request under the Article 15 and 16
of this Treaty, and expenses of escorting officers associated with transfer;

(d) the costs of seizure, storage and transportation of items of evidence, property,

instrumentalities or proceeds of crime.

3. When the Requested Party, in the course of execution of the request for
assistance, discovers that such execution would incur extraordinarily high costs,

it shall immediately consult with the Requesting Party.

PARTII
TYPES OF ASSISTANCE

ARTICLE 13
SEARCH

Upon request, the Requested Party shall in so far as its law permits, do everything
possible to find in its territory the persons, items of evidence, property,
instrumentalities or proceeds of crime indicated in the request for assistance and
presumably located in its territory, and inform about the results the Requesting
Party. In this respect, the rights of bona fide third persons are respected

and protected.

ARTICLE 14
SERVICE OF DOCUMENTS

l. The Requested Party shall, in so far as its law permits, effect service

of documents, including summons or other related documents requiring
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the appearance of a person before the competent authority of the Requesting Party,
on persons in the Requested Party.

9. Where the request for assistance concerns service of a document requiring
the appearance of a person before the competent authority of the Requesting Party,
the request shall be received by the Central Authority of the Requested Party not
less than ninety (90) days before the scheduled appearance date. In urgent cases,

the Requested Party may waive this requirement.

3. The Requested Party shall send to the Requesting Party proof of service
of the document. If service cannot be carried out, the Requesting Party shall be
informed of the reasons. The Requested Party shall, upon request by the Requesting
Party, promptly inform the Requesting Party, where possible, of the response
of the person who is summoned to appear before the competent authority

of the Requesting Party under Paragraph 1.

ARTICLE 15
TEMPORARY TRANSFER OF SENTENCED PERSONS TO
THE TERRITORY OF THE REQUESTING PARTY

1. A sentenced person of the Requested Party whose appearance in the Requesting
Party is sought in order to assist in criminal proceedings or to give evidence may
be, upon the request of the Requesting Party, temporarily transferred from
the Requested Party to the Requesting Party for that purpose provided:

(a) that person consents to the transfer to assist in investigations or give evidence;
and

(b) the Requesting Party undertakes in writing to comply with specific conditions
required by the Requested Party concerning the custody and safety of the transferred
person.

2. For purpose of this Article:
(a) the Requesting Party shall have the authority and the obligation to keep
the person transferred in custody unless otherwise agreed by the Central Authorities
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of both Parties;

(b) the transferred person under this Article shall be returned to the Requested Party
in the manner the Central Authorities of both Parties have agreed as soon
as the purpose of the transfer is fulfilled or at such earlier time when the person’s
presence is no longer required;

(c) the Requesting Party shall not require the Requested Party to initiate extradition
proceedings or any other proceedings for the return of the person transferred;

(d) time served in the custody of the Requesting Party by the person transferred

shall be counted against the execution of the sentence imposed in the Requested

Party.

ARTICLE 16
REQUESTING OTHER PERSONS TO ASSIST IN CRIMINAL
PROCEEDINGS OR TO GIVE EVIDENCE IN THE REQUESTING
PARTY

Upon the request of the Requesting Party, the Requested Party shall invite any
person to voluntarily assist in the investigation or to appear in the proceedings
in the Requesting Party and shall inform the Requesting Party of the person’s
response. That person shall also be informed of safe conduct, facilities

and allowances that would be provided.

ARTICLE 17
SAFE CONDUCT

1. A person who appears before the competent authority of the Requesting Party
under Article 14, 15 or 16 of this Treaty shall not:

(a) be detained, prosecuted or punished in the Requesting Party in respect of any
act or omission of the person that is alleged to have occurred before the person’s
departure from the Requested Party;

(b) be obliged to give evidence or to assist in any criminal proceeding, other than

the proceeding specified in the request.
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2. The person who decides not to assist in investigations or give evidence under
Article 14, 15 or 16 of this Treaty shall not be liable to any penalty or be subjected

to any coercive measure in the Requesting Party or in the Requested Party.

3. The safe conduct provided for in Paragraph 1 shall cease when:

(a) the person remains in the territory of the Requesting Party after the expiration
of fifteen (15) consecutive days since that person has been officially notified
by the competent authority of the Requesting Party that his or her presence is no
longer required or from the day when he or she failed to appear before that authority
on the scheduled appearance date unless such failure to appear was caused
by reasons beyond that person’s control; or

(b) the person, having left the Requesting Party, voluntarily returns to it.

4. The period of fifteen (15) days provided for in Paragraph 3(a) shall not include
the period during which the person could not leave the territory of the Requesting

Party for reasons beyond his or her control.

5. When the Requesting Party knows that the safe conduct provided for in Paragraph
1 has ceased pursuant to Paragraph 3, the Requesting Party shall so inform
the Requested Party without delay, if such information is requested
by the Requested Party.

6. Safe conduct in accordance with Paragraph 1 shall be provided to the person
temporarily transferred under Article 15 except that the person shall be kept
in custody for the offence for which the person has been serving a sentence
in the Requested Party.

7. The person who is assisting in investigations or giving evidence as witness
or expert under Article 14, 15 or 16 shall not be prosecuted for his or her statements,
except making false statements.

ARTICLE 18
TAKING TESTIMONY OR STATEMENT AND OBTAINING EVIDENCE
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1. Upon request, the Requested Party shall take testimony or statements of persons
in accordance with its national law. The Requested Party shall employ necessary
measures in order to do so. If the information contained in the request is not
sufficient to justify those measures under the law of the Requested Party,
the Requested Party shall inform the Requesting Party about requirements of its law
for employing such measures and invite the Requesting Party to provide

supplementary information in accordance with Article 5 Paragraph 4.

2. The person to be heard may claim the right not to testify which would accrue
to them under the national laws of either Party. If any person in the Requested Party
claims that there is a right or obligation to decline to give testimony or statement
under the law of the Requesting Party, the Central Authorities of the Parties may

consult in order to verify the existence of that right or obligation under the law

of the Requesting Party.

3. Upon request, the Requested Party shall, in accordance with its national law,
obtain items of evidence provided by the person giving testimony or making

a statement and transfer them to the Requesting Party.

ARTICLE 19
TAKING EVIDENCE BY VIDEOCONFERENCE

1. If a person is in the territory of the Requested Party and has to be heard
by the competent authority of the Requesting Party, the Requested Party may
enable testimony or a statement to be taken from that person by that competent
authority by videoconference, if such hearing is necessary for the criminal
proceedings in the Requesting Party. The Central Authorities shall consult in order
to facilitate resolution of legal, technical or logistical issues that may arise

in the execution of the request for assistance on a case-by-case basis.

2. The Requested Party may allow the use of videoconference also for other
purposes, including to effect the recognition of persons or items of evidence and

for confrontations.
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ARTICLE 20
PROVIDING DOCUMENTS, RECORDS OR INFORMATION

1. Upon request and in accordance with its national law, the Requested Party shall

provide copies of publicly available documents, records or information.

2. The Requested Party may, in accordance with its national law, provide copies
of official document, record or information to the same extent and under the same
conditions as such documents, records or information would be available to its own

authorities competent to conduct criminal proceedings.

ARTICLE 21
IDENTIFICATION OF BANK AND FINANCIAL INFORMATION

1. The Parties shall, in accordance with their national laws, exchange information
on bank accounts, account holders or persons authorized to use such accounts
located in the territory of the Requested Party and banking operations, in relation
to criminal proceedings in the Requesting Party. In this case, the Requested Party
shall take all necessary steps, to the extent permitted by national law, to ensure that
banks do not reveal to the person concerned or to third persons that information has

been communicated to the Requesting Party.

2. The request for assistance under Paragraph 1 shall include a detailed explanation
of the relationship of the presumed bank account, account holders or persons
authorized to use such accounts to the criminal offence in relation to which

the assistance is requested.
3. Assistance under Paragraph 1 may extend also to other financial institutions.

ARTICLE 22
SEIZURE AND TRANSFER OF EVIDENCE
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1. Upon request, the Requested Party shall, in accordance with its national law,

seize any items of evidence, in relation to which the assistance is requested.

2. Upon request, the Requested Party shall transfer any seized items of evidence
that may serve as evidence in the criminal proceedings in the Requesting Party
for which the assistance is requested to the Requesting Party. The Requesting Party
shall observe any conditions imposed by the Requested Party in relation to any

seized items of evidence transferred to the Requesting Party.

ARTICLE 23
RETURN OF EVIDENCE

The Requesting Party shall, upon request of the Requested Party, return items
of evidence provided under this Treaty when they are no longer necessary

in the criminal proceedings specified in the request.

ARTICLE 24
INSTRUMENTALITIES AND PROCEEDS OF CRIME

1. Where suspected instrumentalities and/or proceeds of crime are found, upon

the request of the Requesting Party, the Requested Party shall take measures as are

permitted by its law to seize and/or confiscate such instrumentalities and/or
proceeds of crime. The Requested Party may transfer, in whole or in part,

confiscated instrumentalities and/or proceeds of crime to the Requesting Party

under the conditions agreed by the Parties.

2 Application of this Article shall be without prejudice to the rights of bona fide
third persons.

ARTICLE 25
SPONTANEOUS EXCHANGE OF INFORMATION



Akt & 142 / 2024 Sb.

Strana 41

1. Without prejudice to their own criminal proceedings, a Party may, without prior
request, forward to the other Party information obtained within the framework
of their own criminal proceedings, when they consider that such information might
assist the other Party in initiating or carrying out criminal proceedings, or might

lead to a request by that Party under this Treaty.

2. The Providing Party may, in accordance with its national law, impose conditions
on the use of such information by the Receiving Party. In such a case, the Providing
Party shall give prior notice to the Receiving Party of the nature of the information
to be provided and of the conditions to be imposed. The Receiving Party shall be

bound by those conditions if it agrees to transmission of the information under such

conditions.
ARTICLE 26

EXCHANGE OF INFORMATION ON LAW AND ITS APPLICATION IN
PRACTICE

Upon request, the Parties shall exchange information on their respective laws,
regulations and their application in practice at the time of the request for assistance
or at the time of the commission of the criminal offence in relation to which

the assistance is requested.

PART Iil
FINAL PROVISIONS

ARTICLE 27
CONSULTATIONS

The Central Authorities shall hold consultations on regular basis for the purpose
ofresolving any difficulties with regard to the execution of requests for assistance
and facilitating speedy and effective assistance under this Treaty and agree on such

practical measures as may be necessary for this purpose.
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ARTICLE 28
SETTLEMENT OF DISPUTES

Any dispute arising out of the interpretation or implementation of this Treaty shall
be resolved through diplomatic channels if the Central Authorities are themselves

unable to reach agreement through consultations.

ARTICLE 29
RELATIONSHIP TO THE OTHER INTERNATIONAL INSTRUMENTS

1. The provisions of this Treaty shall not prejudice any right or obligation of either
Party under other treaties and, for the Czech Republic, any right or obligation

arising from its membership in the European Union.

2. This Treaty shall not prevent the Parties from requesting and granting assistance
to each other through the provisions of other applicable international legal

instruments.

ARTICLE 30
ENTRY INTO FORCE AND TERMINATION

1. The Parties shall inform each other by diplomatic notes about the fulfilment
of their national requirements for the entry of this Treaty into force. This Treaty

shall enter into force on the thirtieth (30™) day after receipt of the latter diplomatic

note.

2. This Treaty shall apply to any request for assistance submitted after the day upon
which this Treaty enters into force, even if the criminal offence, for which

the assistance is requested, was committed before that day.

3. This Treaty may be amended by mutually agreed protocols that shall enter into
force by the procedure provided for in Paragraph 1 aqd that shall be integral parts
of this Treaty.
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4. This Treaty shall remain in force until terminated by either Party by means
of written notice to the other Party through diplomatic channels. Termination shall
take effect six (6) months following the day of such notification. Requests
for assistance submitted before the notification and still pending at the time when

termination of this Treaty takes effect shall be executed under this Treaty.

5. Upon entering into force of this Treaty, Articles 1 to 14 of the Agreement
between the Czechoslovak Socialist Republic and the Socialist Republic of Viet
Nam on Mutual Legal Assistance in Civil and Criminal Matters, signed
on October 12" 1982 in Prague, shall not be applicable to mutual legal assistance
in criminal matters between the Parties and Articles 58 and 78 of the Agreement

shal] be terminated.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, have
signed this Treaty.

DONE at ..Hanot _ on 21 April 2023 in two originals, each in Czech, Vietnamese,
and English languages, each text being equally authentic. In case of divergence

of interpretation, the English text shall prevail.

FOR THE CZECH REPUBLIC FOR THE SOCIALIST REPUBLIC

OF VIETNAM
Hynek Kmoniéek Le Minh Tri
Ambassador Extraordinary Prosecutor General of Supreme
and Plenipotentiary People’s Procuracy of Viet Nam

of the Czech Republic
to the Socialist Republic of Vietnam
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" Smlouva mezi Ceskoslovenskou socialistickou republikou a Vietnamskou socialistickou republikou o privni pomoci
ve vécech ob&anskych a trestnich, podepsand dne 12. fijna 1982 v Praze, byla vyhldena pod & 98/1984 Sb.
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