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134
SDELENT{

Ministerstva zahraniénich véci

o sjedndni Smlouvy mezi Ceskou republikou
a Brazilskou federativni republikou o socidlnim zabezpedeni

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 9. prosince 2020 byla v Brasilii podepsdna Smlouva mezi
Ceskou republikou a Brazilskou federativni republikou o socidlnim zabezpeceni.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.
Smlouva vstoupila v platnost na zdkladé¢ svého ¢ldnku 26 odst. 2 dne 1. listopadu 2024.
Ceské znénf Smlouvy a anglické znént, jez je pro jeji vyklad rozhodné, se vyhladujf soudasné.
Ministr:
v z. JUDr. Smolek, Ph.D., LL.M.,, v.r.

vrchni feditel sekce pravn{ a konzuldrn{
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Priloha ¢. 1
Znéni mezindrodni smlouvy v ¢eském jazyce
SMLOUVA
MEZI
CESKOU REPUBLIKOU
A
BRAZILSKOU FEDERATIVNI REPUBLIKOU
O SOCIALNIM ZABEZPECENI{

Cesk4 republika a Brazilskd federativni
republika, dile jen ,,smluvni stity,

vedeny pranim posilit pritelstvi a upravit vztahy
mezi obéma stdty v oblasti socidlniho zabezpeceni,

se dohodly takto:

CAST I1-VSEOBECNA USTANOVENI

Cldnek 1 — Definice
1. Pro tcely této smlouvy nésledujici vyrazy znamenaji:
a) prdavni predpisy“— zikony a jiné vnitrostdtni pravni pfedpisy uvedené v ¢linku 2;

b) ,.prislusny vrad“
i.  pokudjdeo Ceskou republiku: Ministerstvo price a socidlnich véci,

ii.  pokud jde o Brazilskou federativni republiku: Ministerstvo hospodarstvi;

) nprislusnd instituce“— agentura, instituce nebo orgdn zodpovédny za providéni prévnich
predpist uvedenych v ¢lanku 2;

d) ,styiné misto“ — orgdn ureny pro zjednoduseni komunikace a poskytovini pomoci piti
providéni Smlouvy;

e) »ddvky“ — penéZité dévky, véetné vSech dopliikt a Gprav, které jsou stanoveny v prévnich
ptedpisech uvedenych v ¢ldnku 2;

t) ,,bydliste” - legdlng ziizené obvyklé bydlisté;

g) »pobyt“— prechodné bydlisté;
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h) ,,doby pojisténi“— doby placeni piispévkir a doby postavené jim na roven ziskané podle
prévnich predpisii kazdého ze smluvnich stdtd;

i) ,0béan“— osoba takto definovan4 Ustavou a zikony kazdého smluvniho stitu.

2. Ostatni terminy a vyrazy v této smlouvé maji vyznam, ktery jim nélezi podle privnich piedpist
kazdého smluvniho stdtu.

Clinek 2 - Vécny rozsah

1. Tato smlouva se vztahuje:

a) pokud jde o Ceskou republiku,

na prévni predpisy o ddvkich duchodového pojisténi ve stti, pti invalidité a pro pozistalé
a na pravni ptedpisy souvisejicf; a

b) pokud jde o Brazilskou federativni republiku,

i.  na prévni pfedpisy o v§eobecném systému socidlniho zabezpedeni tykajici se diicho-
da ve stéfi, ptiinvalidité a pro poztstalé,
ii.  naprdvni pfedpisy o systému socidlniho zabezpecdeni stitnich dredniki tykajici se du-

7y, Y.

chodu ve stéff, pti invalidité a pro pozistalé.
2. Tato smlouva se vztahuje také na pravni predpisy, které rusi, nahrazuji, méni, doplnuji nebo kon-
solidujf pravni predpisy uvedené v odstavci 1.

3. Tato smlouva se nevztahuje na socidlni pomoc ani na systémy ddvek pro obéti vilky a jejich da-
sledk.

Clanek 3 — Osobni rozsah

Tato smlouva se vztahuje na vSechny osoby, které podléhaji nebo podléhaly privnim predpisim
jednoho nebo obou smluvnich stitd, stejné jako na dalsi osoby, které odvozuji svd prava od téchto osob.

Cldnek 4 — Rovnost nakliddn{

Nestanovi-li tato smlouva jinak, osoby uvedené v ¢linku 3 budou mit stejnd priva a stejné povinnosti,
které podle pravnich ptedpistit smluvniho stitu maji jeho vlastni ob¢ané.

Clanek s - Export ddvek

1. Nestanovi-li tato smlouva jinak, ndrok na dévky a jejich vyplatu podle privnich predpisti jednoho
ze smluvnich stdtd, priznané na zdkladé vlastnich dob pojisténi nebo pomoci jejich s¢itini, nesmi
byt kricen, ménén, zastaven nebo odniat z dtvodu, Ze ptijemce bydli na tzem{ druhého smluvni-
ho stitu.

2. Ddvky poskytované podle privnich ptedpisii kazdého ze smluvnich stitd nebo této smlouvy bu-
dou vypléceny osobdm bydlicim ve tfetim stdté za stejnych podminek jako vlastnim ob¢antim to-
hoto smluvniho stdtu, ktet{ bydli na tizemi takového ttetiho stitu.
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Clanek 6 — Stejné posuzovini skute¢nosti

Skute¢nosti, které maji podle pravnich predpist jednoho smluvniho stitu prévni acinky, a které nastaly
na uzemi druhého smluvniho stitu, budou zohlednény tak, jako by k nim do$lo na tzemi prvniho
smluvniho stitu.

CAST II - PRISLUSNOST K PRAVNIM PREDPISUM

Clanek 7 — Z4kladni pravidlo

Nestanovi-li tato smlouva jinak, osoba vykondavajici ¢innost jako zaméstnand nebo samostatné vydélec-
n¢ ¢innd na Gzemi jednoho ze smluvnich stitd podléhd, pokud jde o tuto ¢innost, pouze prévnim
predpisim toho smluvniho stitu, kde takovd osoba ¢innost vykondv4.

Clinek 8 - Vyslani pracovnici

1. Osoba obvykle zaméstnand na tzemi jednoho smluvniho stdtu, kter4 je vyslina svym zaméstnava-
telem k vykonu ur¢ité price pro tohoto zaméstnavatele na Gzemi druhého smluvniho stitu, pod-
1éhd do konce 36. (tticdtého Sestého) mésice vysldni naddle privnim predpisim prvniho smluvni-
ho stdtu, jako by byla zaméstndna na jeho tzemi.

2. Odstavec 1 tohoto ¢ldnku se pouzije i v ptipadé, Ze osoba byla ptivodné vyslina z jednoho smluv-
niho stdtu na Gzem tretiho stitu a ndsledné vyslina do druhého smluvniho stitu.

3. Jakmile se doba vyslini 36 (tficeti Sesti) mésict stanovend v odstavci 1 naplni, nové vysldni podle
této smlouvy bude mozné po uplynuti 12 (dvandcti) mésici.

4. Potvrzeni o vysldni a dal$i podrobnosti se stanovi ve spravnim ujedndni.

Clanek 9 — Clenové posddky letecké spole¢nosti

1. Nestanovi-li odstavec 2 jinak, podléhd ¢len posddky letecké spole¢nosti pracujici na tzemi obou
smluvnich stitd pouze privnim predpisim toho smluvniho stitu, na jehoZz dzemi m4 spole¢nost
své sidlo.

2. Clen posidky letecké spole¢nosti zaméstnany u jeji pobocky nebo u stilého zastoupeni letecké
spole¢nosti podléhd privnim predpisim smluvniho stitu, na jehoz tzemi se takova pobocka nebo
stdlé zastoupeni nachdzi.

Clinek 10 — Clenové posidky ndimornich lodi
Osoba zaméstnand jako ¢len posidky na palubé ndmotni lodi plujici pod vlajkou nékterého ze smluv-
nich stitt podléhd pravnim predpisim tohoto smluvniho stitu.
Cldnek 11 — Stitn{ Gfednici

Stdtni urednici a osoby za takové povazované podléhaji privnim predpisim smluvniho stitu, v jehoz
spravé jsou zaméstndni.
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Clinek 12 - Diplomatické mise a konzuldrni Grady

Touto smlouvou nejsou dot¢ena ustanoveni Videnské amluvy o diplomatickych stycich z 18. dubna
1961, ani Videriské umluvy o konzuldrnich stycich z 24. dubna 1963.

Cldnek 13 - Vyjimky z ustanoveni ¢ldnkd 7 az 12

Na spole¢nou zddost zaméstnance a jeho zaméstnavatele nebo na zddost osoby samostatné vydélecné
¢inné se mohou ptislusné urady nebo urcené ptislusné instituce obou smluvnich stitd dohodnout
na udéleni vyjimky z ustanoveni této ¢isti Smlouvy pro jednotlivé osoby nebo kategorie osob za
predpokladu, ze kazdd dotéend osoba bude podléhat pravnim ptedpisim alespor jednoho ze smluvnich
stdttl.

CASTIII - ZVLASTNI
USTANOVENI PRO DUCHODOVE DAVKY

Cldnek 14 — S¢itdni dob pojistént
1. Zavisi-li podle pravnich pfedpisti smluvniho stétu ndrok na ddvku na existenci nebo ziskdn{ urci-

tych dob pojistént, prihlédne piislusnd instituce tohoto smluvniho stitu k existenci nebo k ziskdn{

obdobnych neprekryvajicich se dob pojisténi podle prévnich predpist druhého smluvniho stdtu.

2. Kazdy smluvni stdt vezme v rimci svych mezindrodnich zdvazk v dvahu doby pojiStén{ ziskané
podle predpisi tietich statd.

Clinek 15 - Vypocet divek

1. Vznikne-li nirok na dévku podle priavnich predpisii jednoho smluvniho stitu bez pouziti ¢lin-
ku 14, prislusnd instituce tohoto smluvniho stitu vypocte vysi ddvky vyluéné na zdkladé dob po-
jisténi ziskanych podle jeho prévnich predpist, a také podle odstavce 2 tohoto ¢ldnku s vyjimkou
toho, kdy vysledek takového vypoctu je stejny, nebo nizsi.

2.V ptipadé¢ s¢itdni dob pojiSténi ptislusnd instituce smluvniho stdtu vypocte vysi davky s prihléd-
nutim k dobdm pojisténi ziskanym podle privnich predpist druhého smluvniho stitu a tretiho
statu ve smyslu ¢linku 14 a:

a) stanovi teoretickou vysi ddvky, kterd by ndlezela v piipade¢, Ze by vSechny doby pojisteni
byly ziskdny podle jeho vlastnich pravnich predpisti a

b) poté na zikladé¢ teoretické vyse urcené podle pismene a) stanovi vysi ndlezejici divky podle
poméru dob pojisténi ziskanych podle jeho pravnich ptedpisii k celkové se¢tenym dobdm
pojisténi.

3. Pro stanoveni vypoctového zdkladu pro vypocet divky vezme piislusnd instituce smluvniho stitu
v tvahu pouze ptijmy dosazené v dobdch pojisténi ziskanych podle jeho pravnich predpist a -
pokud jde o Ceskou republiku — bude tento ptijem pouzit stejn¢ pro doby pojisténi sectené pro

vypocet teoretické vyse davky.

4. Teoretickd ¢dstka podle odstavce 2 pism. a) tohoto ¢ldnku nesmf{ byt niz$i nez minimaln{ ¢dstka
zarucend pravnimi predpisy kazdého smluvniho sttu.
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Doty¢ni osoba bude mit ndrok na vys$si ¢dstku ddvky vypocétenou podle odstavet 1 a 2 tohoto
¢lanku.

Clinek 16 — Doby pojisténi kratsi nez 1 (jeden) rok

Nedosahuje-li celkovd doba pojisténi ziskand podle prévnich predpistt smluvniho stdtu 1 (jedno-
ho) roku a nevznikne-li na jejim zdklad¢ podle téchto pravnich predpisti ndrok na ddvku, pak bez
ztetele k ustanovenim ¢linku 14 nebude piislusnd instituce tohoto smluvniho stitu povinna pfi-
znat za tyto doby ddvku.

Doby pojisténi uvedené v odstavci 1 tohoto ¢linku zapocte piislusnd instituce druhého smluvni-
ho stétu, jako by se jednalo o doby pojisténi ziskané podle prévnich predpisii, které provadi.

Bez ztetele k ustanovenim predchozich odstavet, jsou-li doby pojisténi ziskané v kazdém ze smluv-
nich stdtd krat$i nez 1 (jeden) rok a pfi individudlnim zohlednéni nezalozi nirok na davky, se¢tou
se podle ¢ldnku 14 a ddvky se stanovi v souladu s ¢linkem 15 odstavcem 2.

Clinek 17 — Zvl4$tni ustanoven{ tykajici se Ceské republiky

Bez zfetele k ¢linku 14 této smlouvy, pro splnéni podminky minimdln{ doby pojisténi pozadova-
né ¢eskymi pravnimi predpisy pro hodnoceni nihradnich dob pojisténi se berou v tvahu pouze
¢eské doby pojistént.

Clinek S neplati pro nirok na invalidni déichod poskytovany podle ¢eskych pravnich ptedpist
osobdm, jejichz invalidita vznikla pred 18. rokem véku, a které neziskaly pottebnou dobu pojiste-
nf.

7

Piislugny tfad Ceské republiky mtZe omezit pouziti ¢linku 6 ve prospéch uréitych kategorii osob.

CAST IV - RUZNA USTANOVENI]

Clinek 18 — Administrativn{ opatfenia spolupréce

Ptislusné urady smluvnich stdtt upravi postupy a piijmou opatfeni nezbytnd k providéni této
smlouvy.
Prislu§né drady:
a) sjednaji pro pouzivini této smlouvy sprévni ujedndni;
b) informuji se vzdjemné o zméndch pravnich pfedpisti smluvnich stitd, které mohou mit
vliv na tuto smlouvu;

c) urdi styénd mista k ulehcen{ styku mezi smluvnimi stdty.

Prislusné drady a ptislusné instituce obou smluvnich stita si poskytuji vzdjemnou pomoc ve

vech otdzkdch tykajicich se providdéni této smlouvy tak, jako by se jednalo o zilezitosti pti prova-
déni jejich vlastnich prévnich predpisti. Tato pomoc bude bezplatna.

Jestlize u osoby bydlici nebo pobyvajici na tzemi nékterého smluvniho stitu, kterd uplatnila nd-
rok nebo pobird ddvku podle prévnich predpisti druhého smluvniho stitu, je potieba provést l¢é-
katské vysettent, zajisti toto vySetfen{ na své ndklady ptislusnd instituce v misté bydlisté nebo po-
bytu na Zidost ptislusné instituce druhého smluvniho stétu.
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5. Veskeré informace o osobdch zasilané podle této smlouvy z jednoho smluvniho stitu do druhého
budou povazoviny za davérné a mohou byt pouZity pouze pro tcely providéni této smlouvy.

Cldnek 19 - Pouzivani Gfednich jazyka
1.  Prislusné ufady, prislusné instituce a sty¢nd mista smluvnich stitd mohou pfi provddéni této
smlouvy komunikovat mezi sebou ve svych tfednich jazycich a v jazyce anglickém.

2. Zidnd zddost nebo dokument nesméji byt odmitnuty z divodu, e jsou napsiny v Gfednim jazyce
druhého smluvniho stitu.

Clidnek 20 — Osvobozeni od poplatkii a ovétovani

1. Zaklddaji-li pravni pfedpisy jednoho ze smluvnich stit plné nebo ¢dste¢né osvobozeni od konzu-
larnich nebo spravnich poplatkd, plati toto osvobozeni pro veskeré dokumenty predklddané pti-
slu$nému dradu, sty¢nému mistu nebo ptislusné instituci druhého smluvniho stitu pfi providéni
této smlouvy.

2. Dokumenty a osvédéent, které maji byt predloZeny pro tcely této smlouvy, budou osvobozeny od
ovétovini, stejné jako od apostily podle Haagské Umluvy ze dne S. tijna 1961 (Umluva o Aposti-
le) o zruseni pozadavku ovétovini cizich vefejnych listin, za predpokladu, Ze jsou zpracoviviny
mezi piislusnymi orgdny, ptislusnymi institucemi a styénymi misty.

3. Kopie dokumentti ovéfené piislusnou instituci jednoho smluvniho stitu jako pravé a presné ko-
pie ptijimd ptislusnd instituce druhého smluvniho stdtu jako pravé a presné kopie bez dalsiho ove-
fovdni.

Clidnek 21 — Pod4vini Z4dosti nebo odvolini

Vsechny Zddosti nebo odvoldni, které maji byt podle privnich predpisti jednoho smluvniho stitu
predlozeny v urcité Ihaté piislusnému aradu nebo piislusné instituci tohoto smluvniho stitu, jsou
povazovdny za podané vcas, pokud byly ve stejné lhat¢ predloZeny odpovidajicimu ptislusnému dGradu
nebo piislusné instituci druhého smluvniho stitu. V takovém ptipadé piislusny arad nebo piislusnd in-
stituce tohoto smluvniho stitu, které Zddost nebo odvolani obdrzely, je neprodlené predaji ptislusnému
uradu nebo piislusné instituci prvntho smluvniho stitu, bud pfimo, nebo prostfednictvim styénych
mist obou smluvnich stdta.

Clinek 22 — Vriceni neopravnénych plateb

Jestlize prislusnd instituce jednoho smluvniho stitu vyplati osob¢ dédvky neoprivnéné nebo v nesprivné
vy$i, muze tato ptislusnd instituce za podminek stanovenych pouzivanymi pravnimi pfedpisy pozadovat
od piislusné instituce druhého smluvniho stitu, kterd md téZe osobé vyplcet ddvky, aby srazila nenéle-
zejici &astku z doplatku nebo z béZnych spldtek nélezejicich dotéené osobé. Ptislusnd instituce druhého
smluvniho stdtu srazf uvedenou ¢éstku za podminek a v rdmci pravidel, za kterych to dovoluji pravni
ptedpisy ji pouzivané, jako by tyto preplatky byly jeji samotné, a prevede takto srazenou ¢dstku piislus-
né instituci, kterd neoprdvnéné nebo v nespravné vysi vyplatila dévky.
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Cldnek 23 — Ména pro provddéni plateb
Divky se stanovi v méné smluvniho stitu providéjiciho platbu.

Platby do druhého smluvniho stitu vyplyvajici z provddéni této smlouvy se uskute¢ni ve volné
sménitelnych méndch.

V ptipadg, ze jeden ze smluvnich stit zavede opatfeni omezujici vyménu nebo pievod penéz, pfi-
jmou oba smluvnf stity neprodlené nezbytnd opatfent k zajiSténi prevodu ndlezejicich ddvek.

Clinek 24 — Reseni sport

Veskeré spory tykajici se vykladu nebo providéni této smlouvy budou urovndny jedndnim mezi piislus-
nymi Grady nebo prislu$nymi institucemi smluvnich stdti.

CAST V - USTANOVENI
PRECHODNA A ZAVERECNA

Clinek 25 — Pfechodn4 ustanoveni

Tato smlouva nezakldd4 z4dny ndrok na ddvku a jeji vyplatu za dobu pred vstupem této smlouvy
v platnost.

Pro stanoveni ndrokti podle této smlouvy budou vzaty v dvahu vSechny doby pojisténi ziskané
podle prévnich ptedpistt smluvnich sttt pred vstupem Smlouvy v platnost.

S vyhradou odstavce 1 tohoto ¢ldnku mohou néroky podle této smlouvy vzniknout i na zédkladé
pojistnych uddlosti nastalych pred jejim vstupem v platnost, s vyjimkou jednordzovych plateb.

Pti pouzivini ¢linku 8 (Vyslan{ pracovnici) této smlouvy v ptipad¢ osob, které byly vysliny praco-
vat na Gzem{ smluvniho stitu pfede dnem vstupu této smlouvy v platnost, bude za za¢itek doby
zaméstndni uvedené v tomto ¢ldnku povaZovin den vstupu této smlouvy v platnost.

Clinek 26 — Ratifikace a vstup v platnost
Tato smlouva podléhd ratifikaci.

Tato smlouva vstoupi v platnost 1. (prvniho) dne 3. (tfetiho) kalenddiniho mésice nésledujiciho
po mésici, v némz si smluvni stity vzdjemné pisemné ozndmi, Ze byly splnény vSechny nezbytné
vnitrostitni podminky pro vstup této smlouvy v platnost.

Clinek 27 — Revize nebo zména

Kazdy smluvni stit muze pozidat o revizi nebo zménu této smlouvy. Po vzdjemné dohod¢ vstoupi

takovi revize nebo zména v platnost po splnéni stejnych podminek jako tato smlouva.

Cldnek 28 — Platnost Smlouvy a jeji ukondenf
Tato smlouva se uzavird na dobu neuréitou.

Kazdy ze smluvnich stdtd muze tuto smlouvu vypovédét pissmnym ozndmenim druhému smluv-
nimu stitu. V takovém piipadé¢ ziistane tato smlouva v platnosti do posledniho dne 5. (pdtého)
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kalenddfniho mésice ndsledujictho po mésici, v némz bylo pisemné ozndmeni doruceno druhému
smluvnimu stdtu.

3. Bude-li tato smlouva vypovézena, prava tykajici se niroku na divky nebo na jejich vyplatu ziskand
na jejim zdklad¢ zstanou zachovina.

NA DUKAZ CEHOZ ni%e podepsani, fidné k tomu zmocnéni, podepsali tuto smlouvu.

Dino v Brasilia dne 9. prosince 2020 ve dvou ptvodnich vyhotovenich, kazdé v jazyce ¢eském, portu-

galském a anglickém, pri¢emz vSechny texty jsou stejné autentické. V piipad¢ rozdilnosti ve vykladu je

rozhodujici anglické znéni.

Za Ceskou republiku Za Brazilskou federativni republiku
Sandra Lang Linkensederovd v. r. Bruno Bianco Leal v. r.
mimofddnd a zplnomocnénd velvyslankyné zvld$tni ndméstek pro socidln{

Ceské republiky v Brazilské federativni republice zabezpedeni a prici Ministerstva hospoddfstvi
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Ptiloha ¢. 2

Znéni mezindrodni smlouvy v rozhodném jazyce
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AGREEMENT

BETWEEN

THE CZECH REPUBLIC

AND

THE FEDERATIVE REPUBLIC OF BRAZIL

ON SOCIAL SECURITY
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The Czech Republic and the Federative Republic of Brazil, hereinafter
referred to as “the Contracting States”,

Being desirous of strengthening the friendship and of regulating relations
between the two States in the field of social security,

Have agreed as follows:

Part I — General Provisions

Article 1 — Definitions

1. For the purposes of this Agreement, the following terms shall mean:
a) “legislation” — the laws and other national regulations specified in
Article 2;

b) “competent authority”

1. For the Czech Republic: the Ministry of Labour and Social Affairs,
ii. For the Federative Republic of Brazil: the Ministry of Economy;

c) ‘“competent institution” — the agency, institution or body responsible
for applying the legislation specified in Article 2;

d) "liaison body" - the body designated to simplify communication and to
provide assistance in the implementation of the Agreement;

e) “benefits” - cash benefits, including any supplements or readjustments,
as determined by the legislation specified in Article 2;

f) “residence” — legally established habitual residence;
g) “stay” — temporary residence;

h) “periods of insurance” — the periods of contribution and the equivalent
periods completed under the legislation of each Contracting State;

1) "national” - a person defined as such under the Constitution and laws of
each Contracting State.
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2. The other terms and expressions which are used in this Agreement
shall have the meanings assigned to them in the legislation of either
Contracting State.

Article 2 — Material scope

1. For the purposes of this Agreement, it shall apply:
a) For the Czech Republic,

to the legislation on pension insurance benefits in respect of old
age, disability and survivors, and to the related legislation; and

b) For the Federative Republic of Brazil,

i. to the legislation on the General Scheme of Social Security, with
regard to the pensions for old age, disability and survivors,

ii. to the legislation on the Social Security Schemes for Civil
Servants, with regard to the pensions for old age, disability and
Survivors.

2. This Agreement shall be also applied to any legislation that revokes,
replaces, amends, supplements or consolidates the legislation specified in
paragraph 1.

3. This Agreement shall not apply to social assistance or to benefit
schemes for victims of war or its consequences.

Article 3 — Personal scope

This Agreement shall apply to all persons who are or have been
subject to the legislations of either or both Contracting States as well as to
other persons who derive their rights from those persons.

Article 4 — Equal treatment
Unless otherwise provided in this Agreement, the persons specified

in Article 3 shall have the same rights and obligations, which under the
legislation of a Contracting State have nationals thereof.
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Article 5 — Export of benefits

1. Unless otherwise provided in this Agreement, entitlement to the
benefits and their payment according to the legislation of one Contracting
State, granted whether due to independent periods of insurance or their
totalization, cannot be reduced, amended, suspended, or confiscated on
account of the fact that the beneficiary resides in the territory of the other
Contracting State.

2. Benefits provided under the legislation of either Contracting State or
this Agreement shall be paid to persons who reside in a third State under
the same conditions as if they were nationals of that Contracting State
residing in the territory of that third State.

Article 6 — Assimilations of events

Events that have legal effect according to the legislation of one
Contracting State and which occurred in the territory of the other
Contracting State, shall be taken into account as if they had occurred in the
territory of the first Contracting State.

Part II — Applicable legislation
Article 7 — General rule

Unless otherwise provided in this Agreement, a person pursuing an
activity as an employed or self-employed person in the territory of one of
the Contracting States shall with regard to that activity be subject only to
the legislation of the Contracting State where such person performs
activity.

Article 8 — Posted workers

1. A person normally employed in the territory of one Contracting State
and who is posted by his/her employer to the territory of the other
Contracting State to perform certain work for that employer shall continue
to be subject to the legislation of the first Contracting State till the end of
36™ (thirty-sixth) month of the posting, as if the person were employed
in its territory.



strana 16

Ak & 13472025 Sb.

2. Paragraph 1 of this Article shall also apply where a person was initially
posted from one Contracting State to a territory of a third State and
subsequently posted to the other Contracting State.

3. Once the posting period of 36 (thirty-six) months, as provisioned
in paragraph 1, has expired a new posting will only be possible according
to this Agreement after a period of 12 (twelve) months.

4. The proof of posting and other details shall be established in the
Administrative Arrangement.

Article 9 — Crewmembers of an airline company

1. Unless otherwise provided in paragraph 2 the crewmember of an airline
company who works in the territories of both Contracting States is subject
only to the legislation of the Contracting State in which territory the
company has its head office.

2. The crewmember of an airline company, employed by its branch or
permanent representation of the airline company shall be subject to the
legislation of the Contracting State in whose territory such branch or
permanent representation is located.

Article 10 — Crewmembers on vessels

A person employed as a crewmember on board of a vessel flying the
flag of either Contracting State shall be subject to the legislation of that
Contracting State.

Article 11 — Civil servants

Civil servants and the persons deemed as such shall be subject to the
legislation of the Contracting State in whose administration they are
employed.

Article 12 — The diplomatic missions and consular offices
This Agreement shall not affect the provisions of the Vienna

Convention on Diplomatic Relations of April 18, 1961, or of the Vienna
Convention on Consular Relations of April 24, 1963.
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Article 13 — Exceptions from the provisions of Articles 7 to 12

At the joint request of an employee and his/her employer or at the
request of a self-employed person, the competent authorities or designated
competent institutions of the two Contracting States may agree to grant an
exception to the provisions of this Part of the Agreement with respect to
individual persons or categories of persons, provided that any affected
person shall be subject to the legislation of at least one Contracting State.

Part III — Special provisions concerning pension benefits
Article 14 - Totalization of periods of insurance

1. If the benefit under the legislation of the Contracting State is
conditional upon the existence or completion of certain periods of
insurance, the competent institution of this Contracting State shall take
account of the existence or completion of equivalent periods of insurance
under the legislation of the other Contracting State, in so far as they are not
overlapping periods of insurance.

2. Each Contracting State shall take into account periods of insurance
completed under the laws of third States, within the framework of its
international obligations.

Article 15 - Calculation of benefits

1. Where entitlement to a benefit exists under the legislation of one
Contracting State without the application of Article 14, the competent
institution of this Contracting State shall calculate the amount of the benefit
exclusively based on the periods of insurance completed under its
legislation, and also according to paragraph 2 of this Article, with the
exception when the result of such calculation is equal or lower.

2. In the case of totalization of periods of insurance, the competent
institution of the Contracting State shall calculate the amount of the benefit
taking into account periods of insurance completed under the legislation of
the other Contracting State and of the third State in accordance with Article
14 and:
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a) calculate the theoretical benefit amount that would be paid as if all
the periods of insurance had been completed under its own
legislation; and

b) then calculate the amount due, based on the theoretical amount
specified under (a), in proportion of the periods of insurance
completed under its legislation, by the totalized periods of
insurance.

3. In order to determine the basis for calculating the benefit, the
competent institution of the Contracting State shall take into account only
the income earned during the periods of insurance completed under its
legislation and — as regards the Czech Republic — it shall be equally used
for the periods of insurance aggregated for the calculation of the theoretical
amount of the benefit.

4. The theoretical amount referred to in sub-paragraph (a) of paragraph
2 of this Article shall not be inferior to the minimum amount guaranteed by
the legislation of each Contracting State.

5. The person concerned shall be entitled to the higher amount of the
benefit calculated in accordance with paragraphs 1 and 2 of this Article.

Article 16 - Periods of insurance less than 1 (one) year

1. Notwithstanding the provisions of Article 14, where total duration of
the periods of insurance completed under the legislation of the Contracting
State is less than 1 (one) year and where, on the basis solely of those
periods, no right to benefit exists under that legislation, the competent
institution of that Contracting State shall not be bound to grant benefits
in respect of the said periods.

2. The periods of insurance referred to in paragraph 1 of this Article
shall be taken into account by the competent institution of the other
Contracting State as if those periods of insurance had been completed
under the legislation it applies.

3. Notwithstanding the provisions of the preceding paragraphs, if
periods of insurance completed in each of the Contracting States are less
than 1 (one) year, and, when considered individually, do not give
entitlement to benefits, they shall be aggregated in accordance with Article
14 and the benefits shall be determined in accordance with Article 15
paragraph 2.
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Article 17 - Special provisions concerning the Czech Republic

1. Notwithstanding Article 14 ofthis Agreement, only the Czech
periods of insurance shall be taken into consideration for the purpose
of meeting the condition of minimum period of insurance required by the
legislation of the Czech Republic in order to take account of substitute
periods of insurance.

2. Atrticle 5 shall not apply to entitlement to the invalidity pension
granted according to the Czech legislation to persons whose invalidity
occurred before 18 years of age and who did not complete the necessary
period of insurance.

3. The competent authority of the Czech Republic may, in the interest
of certain categories of beneficiaries, limit the application of Article 6.

Part IV — Miscellaneous provisions
Article 18 — Administrative and co-operation measures

1. The competent authorities of both Contracting States shall regulate
and determine the necessary measures for the implementation of this
Agreement.

2. The competent authorities shall:

a) conclude the Administrative Arrangement for the implementation
of this Agreement;

b) mutually inform about the changes in the legislation of the
Contracting States that may influence this Agreement;

c) establish the liaison bodies with a view to facilitate the
communication between the Contracting States.

3. The competent authorities and competent institutions of the two
Contracting States shall assist one another in any matter relating to the
implementation of this Agreement as if the matter affected the application
of their own legislation. Such assistance shall be free of charge.
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4. If a person residing or staying in the territory of either Contracting
State has claimed or is receiving benefit under the legislation of the other
Contracting State and a medical examination is necessary, the competent
institution of the place of residence or stay shall arrange the examination at
its expenses at the request of the competent institution of the other
Contracting State.

5. All information about persons sent from one Contracting State to the
other Contracting State in accordance with this Agreement shall be deemed
confidential and may be used only for the purpose of the implementation of
this Agreement.

Article 19 — Use of official languages

1. For the implementation of this Agreement, the competent authorities,
competent institutions and liaison bodies of the Contracting States may
communicate with one another directly in their official languages and in
English.

2. No claim or document shall be rejected on the ground that it is
written in the official language of the other Contracting State.

Article 20 — Exemption from charges and authentication

1. If the legislation of either Contracting State provides exemption,
either wholly or partly, from consular fees or administrative charges, such
exemption shall be applied to any documents submitted to the competent
authority, liaison body or competent institution of the other Contracting
State in the implementation of this Agreement.

2. Documents and certificates required to be produced for the purposes
of this Agreement shall be exempt from legalization, as well as from the
Apostille provided for in the Hague Convention of 5 October 1961
(Apostille Convention) on Abolishing the Requirement of Legalization for
Foreign Public Documents, provided that they are processed between the
competent authorities, competent institutions and liaison bodies.

3. Copies of documents which are certified as true and exact copies by
the competent institution of one Contracting State, shall be accepted by the
competent institution of the other Contracting State, without additional
certification.
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Article 21 — Submission of claim or appeal

Any claim or appeal which, under the legislation of either
Contracting State has to be submitted within a prescribed period to the
competent authority or competent institution of that Contracting State shall
be treated as such if it is submitted within the same period to the
corresponding competent authority or competent institution of the other
Contracting State. In such a case, the competent authority or competent
institution of the Contracting State, which receives the claim or appeal,
forwards it, immediately, to the competent authority or competent
institution of the first Contracting State, either directly, or through liaison
bodies of both Contracting States.

Article 22 — Recovery of undue payments

If the competent institution of a Contracting State has paid benefits
unduly or in excess to a person, this competent institution may, within the
terms and limits laid down in the legislation it applies, request the
competent institution of the other Contracting State responsible for paying
benefits to the person concerned to deduct the undue amount from arrears
or on-going payments owed to the person concerned. The competent
institution of the other Contracting State shall deduct the amount concerned
subject to the conditions and limits in accordance with the legislation it
applies in the same way as if it had made the overpayments itself, and shall
transfer the amount to the competent institution that has paid benefits
unduly or in excess.

Article 23 — Currency of payment

1. Benefits shall be determined in the currency of the Contracting State
making the payment.

2. Payments into the other Contracting State resulting from the
implementation of this Agreement shall be made in convertible currencies.

3. In the event of one of the Contracting States introducing provisions
restricting exchange or transfer of currency, both Contracting States shall
immediately take the necessary measures to ensure the transfer of benefits
due.

10
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Article 24 — Resolution of disputes

Any disputes concerning the interpretation or implementation of this
Agreement shall be settled by consultations between the competent
authorities or competent institutions of the Contracting State.

Part V — Transitional and final provisions
Article 25 — Transitional provisions

1.  This Agreement shall confer no entitlement to a benefit and its
payment for any period prior to the date of the entry into force of this
Agreement.

2. All periods of insurance completed under the legislation of the
Contracting States before the entry into force of this Agreement shall be
taken into account for determining rights arising from this Agreement.

3. Subject to paragraph 1 of this Article, rights may arise under this
Agreement even in respect of a contingency arose before its entry into
force, except for lump- sum payment.

4. In applying Article 8 (Posted workers) of this Agreement in the case
of persons who were sent to work in the territory of a Contracting State
prior to the date of entry into force of this Agreement, the period of
employment referred to in that Article shall be considered to begin on the
date of entry into force of this Agreement.

Article 26 — Ratification and entry into force
1. This Agreement is subject to ratification.
2. This Agreement shall enter into force on the 1 (first) day of the 3™
(third) calendar month following the month in which the Contracting State

inform each other by written notification that all necessary internal
requirements for the entry into force of this Agreement have been fulfilled.

11
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Article 27 — Revision or amendment

Each Contracting State may request revision or amendment to this
Agreement. Upon mutual agreement, such revision or amendment will
enter into force upon fulfilment of the same conditions as this Agreement.

Article 28 - Duration and termination of the Agreement
1.  This Agreement is concluded for an undetermined period.

2. Each Contracting State may terminate this Agreement by a written
notification to the other Contracting State. In this case, this Agreement
shall remain in force until the last day of the 5" (fifth) calendar month
following the month when the written notification has been delivered to the
other Contracting State.

3. If this Agreement is terminated, rights regarding entitlement to or
payment of benefits acquired under it shall be retained.

IN WITNESS WHEREOF, the undersigned being duly authorized thereto,
have signed this Agreement.

Done at Brasilia on 9" of December 2020, in two original copies, each in
the Czech, Portuguese and English languages, all texts being equally
authentic. In case of differences of interpretation, the English text shall
prevail.

For the Czech Republic For the Federative Republic of Brazil
Sandra Lang Linkensederova Bruno Bianco Leal
Ambassador Extraordinary and Special Secretary for Social Security
Plenipotentiary of the Czech Republic and Labour at the Ministry of
to the Federative Republic of Brazil Economy

12
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