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94
SDELENT{

Ministerstva zahraniénich véci

o sjedndni Smlouvy mezi Ceskou republikou
a Cernou Horou o zamezeni dvojimu zdanéni
v oboru dani z pfijmu a o zabrinéni
daniovému tniku a vyhybdni se dantové povinnosti

Ministerstvo zahrani¢nich véci sdéluje, ze dne 20. tinora 2024 byla v Podgorici podepsdna Smlouva
mezi Ceskou republikou a Cernou Horou o zamezeni dvojimu zdanéni v oboru dani z ptijmu
a 0 zabrinén{ dafiovému tniku a vyhybdn{ se daniové povinnosti.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zdklad¢ svého ¢linku 28 odstavce 1 dne 30. ledna 2025 a jeji ustanoveni
se budou providét v souladu se znénim odstavee 1 pismene a) a b) téhoz ¢ldnku.

Dnem, kdy se za¢ne providét tato Smlouva, pozbude platnosti a pfestane se provadét, ve vztazich mezi
Ceskou republikou a Cernou Horou, Smlouva mezi vlddou Ceské republiky a radou ministrai Srbska

a Cerné Hory o zamezen{ dvojimu zdanén{ v oboru danf z ptjmu a z majetku?), kter4 byla podepsina
v Praze dne 11. listopadu 2004.

Ceské znéni Smlouvy a anglické znéni, jez je pro jeji vyklad rozhodné, se vyhlasuji soucasné.

Ministr:
v z. JUDr. Smolek, Ph.D., LL.M,, v.r.

vrchni feditel sekce prévni a konzuldrn{
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Priloha ¢. 1
Znéni mezindrodni smlouvy v ¢eském jazyce /
Preklad mezinirodni smlouvy do ¢eského jazyka

SMLOUVA
MEZI
CESKOU REPUBLIKOU
A
CERNOU HOROU
O ZAMEZENI DVOJIMU ZDANENT{
V OBORU DANI Z PRIJMU

A O ZABRANENI DANOVEMU UNIKU A VYHYBANI SE
DANOVE POVINNOSTI

CESKA REPUBLIKA A CERNA HORA,

prejice si dile rozvijet jejich hospodirské vztahy a posilit jejich spoluprici v dafovych
zilezitostech,

majice v imyslu uzavrit smlouvu o zamezeni dvojimu zdanéni v oboru dani z prijmu, a to aniz
by byly vytvireny prilezitosti k nezdanéni nebo ke sniZzenému zdanéni skrze dafové dniky ¢i
prostrednictvim vyhybdni se dafiové povinnosti (véetné prostrednictvim usporidani, ktera se
nazyvaji ,treaty-shopping® a ktera jsou zacilena na ziskini dlev stanovenych v této smlouve,
a to v neprimy prospéch rezidenti tretich jurisdikcei),

se dohodly takto:

Clének 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stita.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dan¢ z ptijmu uklddané jménem kazdého ze smluvnich stitt nebo
jeho nizsich sprévnich Gtvart nebo mistnich traduy, at je zptsob vybirdn{ jakykoli.
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2.

1.

Za dan¢ z piijmu se povazuji vSechny dané vybirané z celkového piijmu nebo z ¢isti prijmu,
véetné dani ze ziskt ze zcizeni movitého nebo nemovit¢ho majetku, dani z celkového objemu
mezd ¢i platti vypldcenych podniky a rovnéz dani z pfirastku majetku.

Soucasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v ptipadé Cerné Hory:
(i) osobni dan z ptijmi; a
(ii) dani ze zisku spole¢nosti;

b) v ptipadé Ceské republiky:

(i)  dan z ptijma fyzickych osob; a

(i) dan z ptijma pravnickych osob.
Smlouva se bude rovnéz vztahovat na jakékoliv dané¢ stejného nebo v zédsadé podobného druhu,
které budou ukldddny po datu podpisu Smlouvy vedle nebo misto sou¢asnych dani. Ptislusné
utady smluvnich sttd si vzdjemné sdéli veskeré podstatné zmény provedené v jejich datiovych
zdkonech.

Clinek 3
VSEOBECNE DEFINICE

Pro teely této smlouvy, pokud souvislost nevyzaduje odli$ny vyklad:

a) vyraz ,Cernd Hora“ oznacduje Cernou Horu, a pokud je pouzit v zemépisném vyznamu,
oznacuje pevninské tzemi Cerné Hory, jeji vnittni moiské vody a pés teritoridlntho mo-
fe, vzdus$ny prostor nad tim, jakoZ i motské dno a podlozi ¢dsti Sirého more mimo vnéjsi
hranici teritoridlniho mote, kde Cernd Hora vykondvd, v souladu s jeji vnitrostitni legis-
lativou a mezindrodnim prévem, svd svrchovand priva za icelem prazkumu a tézby jejich
ptirodnich zdroju;

b) vyraz ,Ceski republika® oznacuje tzemi Ceské republiky, na kterém jsou, podle ¢eskych
prévnich predpist a v souladu s mezindrodnim prdvem, vykondvina svrchovani préva
Ceské republiky;

c) vyrazy jeden smluvni stit“ a ,druhy smluvni stit“ oznacuji, podle souvislosti, Ceskou
republiku nebo Cernou Horu;

d) vyraz ,osoba“ zahrnuje fyzickou osobu, spole¢nost a v§echna jind sdruzeni osob;

e) vyraz ,spole¢nost oznacuje jakoukoliv privnickou osobu nebo jakéhokoliv nositele priv
povazovaného pro téely zdanéni za priavnickou osobu;

t) vyraz ,podnik® se vztahuje k vykondvini jakékoliv ¢innosti;
razy ,podnik jednoho smluvniho stdtu“ a ,podnik druhého smluvniho stitu® oznadu-
g) vyrazy »p j p

ji, podle souvislosti, podnik provozovany rezidentem jednoho smluvniho stitu a podnik
provozovany rezidentem druhého smluvniho stitu;

h) vyraz ,mezinirodni doprava“ oznacuje jakoukoliv dopravu lodi, letadlem, Zelezni¢nim
nebo silni¢nim vozidlem, vyjma ptipadu, kdy je lod provozovina nebo letadlo ¢i Zelezni¢-
ni nebo silni¢ni vozidlo provozovino pouze mezi misty v jednom smluvnim stité a pod-
nik, ktery provozuje lod, letadlo ¢i Zelezni¢ni nebo silni¢ni vozidlo, neni podnikem toho-
to stdtu;
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i) vyraz ,ptislusny arad“ oznacuje:
(i) v ptipad¢ Cerné Hory, ministerstvo financi nebo jeho zmocnéného zdstupce; a

(ii) v ptipadé Ceské republiky, ministra financi nebo jeho zmocnéného zistupce;

j) vyraz ,stitni ptislusnik®, ve vztahu ke smluvnimu stétu, oznacuje:

(i) kazdou fyzickou osobu, kterd je stitnim ob¢anem tohoto smluvniho stitu; a

(i) kazdou prévnickou osobu, osobni spole¢nost nebo sdruzeni ztfizenou nebo ztizené
podle prévnich predpist platnych v tomto smluvnim stdté;
k) vyraz ,¢innost“ zahrnuje rovnéz vykondvini svobodného povoldni a jinych ¢innosti nezi-
vislého charakteru.

2. Pokud jde o providéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich stitd, bude mit kazdy
vyraz, ktery v ni neni definovin, pokud souvislost nevyZaduje odlisny vyklad, takovy vyznam,
jenz mu ndlezi v tomto ¢ase podle privnich predpisi tohoto stitu pro tcely dani, na které se
Smlouva vztahuje, pficemz jakykoliv vyznam podle pouzivanych danovych zékont tohoto stitu
bude pfevazovat nad vyznamem danym vyrazu podle jinych pravnich pfedpist tohoto stitu.

Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho stitu® oznacuje pro téely této smlouvy kazdou osobu, kterd je podle
pravnich pfedpisti tohoto stitu podrobena v tomto stité zdanéni z duvodu svého bydliste,
stilého pobytu, mista hlavniho vedeni nebo jakéhokoli jiného podobného kritéria, a rovnéz
zahrnuje tento stdt a jakykoliv niz$i spravni ttvar nebo mistni Gfad tohoto stitu. Tento vyraz
v$ak nezahrnuje Zddnou osobu, kterd je podrobena zdanéni v tomto stité pouze z diivodu piijmu
ze zdrojli v tomto stdté.

2. Jestlize tyzickd osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stdti, bude jeji
postaven{ ur¢eno ndsledovné:

a) tato osoba se povaZuje za rezidenta pouze toho stdtu, ve kterém md k dispozici stdly byt;
jestlize md k dispozici stdly byt v obou stdtech, povazuje se za rezidenta pouze toho stdtu,
ke kterému m4 uzif osobni a hospoddfské vztahy (stfedisko Zivotnich z4jmu);

b) jestlize nemtize byt uréeno, ve kterém stdt¢ m4 tato osoba stiedisko svych Zivotnich zi-
jmu, nebo jestlize nemd k dispozici stily byt v zidném stité, povazuje se za rezidenta
pouze toho stitu, ve kterém se obvykle zdrzuje;

c) jestliZe se tato osoba obvykle zdrzuje v obou stitech nebo v zddném z nich, povazuje se za
rezidenta pouze toho stitu, jehoz je stitnim piislusnikem;

d) jestlize je tato osoba stitnim ptislusnikem obou stdtd nebo Zidného z nich, upravi pti-
slusné arady smluvnich stdtd tuto otdzku vzdjemnou dohodou.

3. JestliZe osoba, jind nez osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou smluvnich
stitfl, budou se piislusné arady smluvnich stitt snaZit urcit vzdjemnou dohodou smluvni stdt,
u n¢hoz se bude mit za to, Ze je tato osoba pro tcely Smlouvy rezidentem, berouce do tGvahy
misto jejtho hlavniho vedeni, misto, kde byla zaloZena ¢i jinak pravné ustavena, a jakékoliv dalsi
vyznamné faktory. Pokud takovdi dohoda nebude nalezena, tato osoba nebude oprivnéna
k jakékoliv danové dlevé nebo danovému osvobozent, kterd je stanovena nebo které je stanoveno
Smlouvou.
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Clanek S
STALA PROVOZOVNA

1. Vyraz ,stéld provozovna®“ oznacuje pro ucely této smlouvy trvalé misto k vykonu ¢innosti, jehoz
prostfednictvim je zcela nebo z¢dsti vykondvdna ¢innost podniku.

2. Vyraz ,stéld provozovna“ zahrnuje obzvldste:

a)

S el

misto vedent;

z4vod;

kanceldr;

tovarnu;

dilnu; a

dal, nalezi$té ropy nebo plynu, lom nebo jakékoliv jiné misto tézby nebo priazkumu pti-
rodnich zdroji.

3. Vyraz ,stdld provozovna“ rovnéz zahrnuje:
Y

a)

b)

stavenisté, stavebni, montdzni nebo instala¢ni projekt nebo dozor s tim spojeny, avsak
pouze pokud takové stavenisté, projekt nebo dozor trvd déle nez dvandct mésicu;

poskytovéni sluzeb, véetné poradenskych nebo manaZerskych sluzeb, podnikem jednoho
smluvniho stitu nebo prostfednictvim zaméstnanct nebo jinych pracovnik najatych
podnikem pro tento tcel, avsak pouze pokud ¢innosti takového charakteru trvaji na tze-
mi druhého smluvniho stdtu po jedno nebo vice obdobi presahujici v Ghrnu Sest mésict
v jakémkoliv dvandctimésiénim obdobi.

4. Bez ohledu na predchozi ustanoveni tohoto ¢ldnku vyraz ,,stdld provozovna“ nezahrnuje:

a)

zatizeni, které se vyuzivd pouze za uéelem uskladnéni nebo vystaveni zbozi patticiho pod-
niku;

zésobu zbozi pattictho podniku, kterd se udrzuje pouze za icelem uskladnéni nebo vysta-
veni;

zasobu zboZi patticiho podniku, kterd se udrzuje pouze za Gc¢elem zpracovini jinym pod-
nikem;

trvalé misto k vykonu ¢innosti, které se udrzuje pouze za tGéelem ndkupu zbozi nebo
shromazdovéni informaci pro podnik;

trvalé misto k vykonu ¢innosti, které se udriuje pouze za tcelem vykondvini jakékoliv
jiné ¢innosti pro podnik;

trvalé misto k vykonu ¢innosti, které se udrzuje pouze k vykondvini jakéhokoliv spojeni
¢innostf uvedenych v pismenech a) az e),

pokud takovd ¢innost nebo, v ptipadé pismene f), celkovd ¢innost trvalého mista k vykonu
¢innosti je ptipravného nebo pomocného charakteru.

5. Jestlize, bez ohledu na ustanoveni odstavcii 1 a 2, osoba — jind nez nezdvisly zdstupce, na kterého
se vztahuje odstavec 6 — jednd ve smluvnim stdté¢ na Gcet podniku a md a obvykle vykondvi
oprivnéni uzavirat smlouvy jménem podniku, md se za to, Ze tento podnik mi stdlou
provozovnu v tomto stit¢ ve vztahu ke vSem ¢innostem, které tato osoba provadi pro podnik,
pokud ¢innosti této osoby nejsou omezeny na ¢innosti uvedené v odstavci 4, které, pokud by



Akt & 94 /2025 Sb. strana 7

byly vykondviny prostfednictvim trvalého mista k vykonu ¢innosti, by nezaklidaly z tohoto
trvalého mista k vykonu ¢innosti stilou provozovnu podle ustanoveni tohoto odstavce.

Nemd se za to, Ze podnik jednoho smluvniho stitu ma stdlou provozovnu v druhém smluvnim
stit¢ jenom proto, ze v tomto druhém stité vykondvd svoji ¢innost prostfednictvim makléte,
generdlniho komisionare nebo jakéhokoliv jiného nezdvislého zéstupce, pokud tyto osoby jednaji
v rdmci své fddné ¢innosti.

Skute¢nost, ze spolecnost, kterd je rezidentem jednoho smluvniho stdtu, ovlddd spole¢nost nebo
je ovldddna spole¢nosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto
druhém stdt¢ vykondvd svoji ¢innost (at prostfednictvim stdlé provozovny, nebo jinak), neudini
sama o sob¢ z kterékoli této spole¢nosti stdlou provozovnu druhé spole¢nosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

Ptijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (véetné ptijmu ze
zemédelstvi nebo lesnictvi) umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto
druhém stdt.

Vyraz ,nemovity majetek” md takovy vyznam, jenz mu ndlezi podle prdvnich predpist
smluvniho stdtu, v ném?z je dany majetek umistén. Vyraz zahrnuje v kazdém ptipadé¢ piislusenstvi
nemovitého majetku, Zivy a mrtvy inventdt uzivany v zemédélstvi a lesnictvi, préva, pro kterd
plati ustanoveni obcanského préva vztahujici se na pozemky, uzivaci privo k nemovitému
majetku a préva na proménlivé nebo pevné platby za téZeni nebo za ptivoleni k téZeni nerostnych
lozisek, pramen a jinych piirodnich zdroji; lodé a letadla se nepovazuji za nemovity majetek.
Ustanoven{ odstavce 1 plati pro piijmy pobirané z ptimého uzivini, nijmu nebo kazdého jiného
zpusobu uzivini nemovitého majetku.

Ustanoven{ odstavct 1 a 3 plati rovnéZ pro ptijmy z nemovitého majetku podniku.

Clének 7
ZISKY PODNIKU

Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stité, pokud podnik
nevykondvd svoji ¢innost v druhém smluvnim stité prostfednictvim stélé provozovny, kterd je
tam umisténa. Jestlize podnik vykondvd svoji ¢innost timto zpiisobem, mohou byt zisky
podniku zdanény ve druhém stdté, av$ak pouze v takovém rozsahu, v jakém je lze pficitat této
stdlé provozovne.

Jestlize podnik jednoho smluvntho stitu vykondvd svoji ¢innost v druhém smluvnim stdeé
prostiednictvim stilé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni
odstavce 3, v kazdém smluvnim stdté¢ této stdlé provozovné zisky, které by byla mohla docilit,
kdyby byla jako samostatny podnik vykonavala stejné nebo obdobné ¢innosti za stejnych nebo
obdobnych podminek a byla zcela nezévisl4 ve styku s podnikem, jehoz je stdlou provozovnou.
Pti stanoveni ziska stdlé provozovny se povoluje odecist ndklady vynaloZené pro tcely stdlé
provozovny, véetné vyloh vedeni a vSeobecnych spravnich vyloh takto vynaloZenych, at vznikly
ve staté, v némz je stdld provozovna umisténa, ¢i jinde.

Jestlize je v nékterém smluvnim stdt¢ obvyklé stanovit zisky, které maji byt pric¢teny stilé
provozovné, na zdkladé rozdélenti celkovych ziskt podniku jeho riznym ¢dstem, nic v odstavei 2
nevylu¢uje, aby tento smluvni stit stanovil zisky, jez maji byt zdanény, timto obvyklym
rozdélenim; pouzity zptsob rozdéleni musi byt vsak takovy, aby vysledek byl v souladu se
zdsadami stanovenymi v tomto ¢linku.

Stdlé provozovné se nepfictou zddné zisky na zdklad¢ skute¢nosti, Ze pouze nakupovala zboz{ pro

podnik.
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Zisky, které majf byt pficteny stdlé provozovné, se pro Gcely predchozich odstavcir stanovi kazdy
rok stejnym zptisobem, pokud neexistuji dostatecné diivody pro jiny postup.

Jestlize zisky zahrnujf ¢dsti ptjmu, o nichz se pojedndvd oddélené v jinych ¢lincich této smlouvy,
nebudou ustanoveni onéch ¢ldnkt dotéena ustanovenimi tohoto ¢ldnku.

Clének 8
MEZINARODNI DOPRAVA

Zisky, které pobird podnik smluvniho stitu z provozovini lodi, letadel, Zelezni¢nich nebo
silni¢nich vozidel v mezindrodni dopravé, podléhaji zdanéni jen v tomto stdté.

Pro tcely tohoto ¢ldnku a bez ohledu na ustanoveni ¢linku 12, zisky z provozovini lodi, letadel,
zelezni¢nich nebo silni¢nich vozidel v mezinirodni dopravé zahrnuijt:

a) zisky z prondjmu lodji, letadel, Zelezni¢nich nebo silni¢nich vozidel bez posidky a

v

b) zisky z pouZivini, Gdrzby nebo prondjmu kontejneris (véetné privést a souvisejictho zafi-
zeni pro piepravu kontejnert) pouzivanych pro prepravu zboi,

pokud je takovy prondjem nebo takové pouzivini, ddrzba nebo pronijem, podle toho, o jaky
ptipad jde, nahodily ve vztahu k provozovini lodi, letadel, Zelezni¢nich nebo silni¢nich vozidel
v mezindrodni doprave.

Ustanoveni odstavce 1 plati rovnéZ pro zisky z dlasti na poolu, spole¢ném provozu nebo
mezindrodni provozni organizaci.

Clének 9
SDRUZENE PODNIKY

Jestlize

a)

b)

se podnik jednoho smluvniho stitu podili ptimo nebo neptimo na vedent, kontrole nebo kapi-
tilu podniku druhého smluvniho stdtu, nebo

tytéz osoby se podileji pfimo nebo neptimo na vedeni, kontrole nebo kapitilu podniku jednoho
smluvniho stitu i podniku druhého smluvniho stitu

a jestlize v téchto ptipadech jsou oba podniky ve svych obchodnich nebo finané¢nich vztazich viziny
podminkami, které sjednaly nebo jim byly ulozeny, a které se lisf od podminek, které by byly sjedndny
mezi nezdvislymi podniky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny
jednim z podnikd, ale vzhledem k témto podminkdm docileny nebyly, byt zahrnuty do ziska tohoto
podniku a ndsledn¢ zdanény.

1.

2.

Cldnek 10
DIVIDENDY

Dividendy vyplicené spole¢nosti, kterd je rezidentem jednoho smluvniho stitu, rezidentu
druhého smluvniho stitu, mohou byt zdanény v tomto druhém stéte.

Dividendy vypldcené spole¢nosti, kterd je rezidentem jednoho smluvniho stitu, v§ak mohou byt
rovnéz zdanény v tomto stdté, a to podle pravnich predpist tohoto stitu, avsak jestlize skute¢ny
vlastnik dividend je rezidentem druhého smluvniho stitu, dan takto uloZeni neptesihne
10 procent hrubé ¢istky dividend.

Prislusné arady smluvnich stdtt upravi vzdjemnou dohodou zpiisob aplikace tohoto omezeni.
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Tento odstavec se nedotykd zdanéni ziskii spole¢nosti, z nichz jsou dividendy vypliceny.

3. Vyraz ,dividendy“ pouzity v tomto ¢linku oznaluje piijmy z akcif, pozitkovych akcii nebo
pozitkovych prév, kukst, zakladatelskych podiltt nebo jinych prdv, s vyjimkou pohledivek,
s podilem na zisku, jakoZ i jiné ptijmy, které jsou podrobeny stejnému dafiovému rezimu jako
ptijmy z akcif podle pravnich ptedpisi stdtu, jehoZ je spole¢nost, kterd rozdili zisk nebo provadi
platbu, rezidentem.

4. Ustanoveni odstavcil 1 a 2 se nepouziji, jestlize skute¢ny vlastnik dividend, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, jehoZ je rezidentem spole¢nost
vyplacejici dividendy, svoji ¢innost prostfednictvim stilé provozovny, kterd je tam umisténa,
a jestlize ucast, pro kterou se dividendy vypldceji, se skute¢né vize k této stdlé provozovné.
V takovém ptipadé se pouziji ustanoveni ¢lanku 7.

S. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo piijmy
z druhého smluvniho stitu, nemutzZe tento druhy stit zdanit dividendy vypldcené spole¢nost,
ledaze jsou tyto dividendy vypldceny rezidentu tohoto druhého stitu nebo Ze Gcast, pro kterou se
dividendy vypldceji, se skute¢né vize ke stdlé provozovné, kterd je umisténa v tomto druhém
stdt¢, ani podrobit nerozdélené zisky spole¢nosti dani z nerozdélenych ziskir spole¢nosti, i kdyz
vypldcené dividendy nebo nerozdélené zisky pozustdvaji zcela nebo z¢4sti ze ziskt nebo z ptijma
majicich zdroj v tomto druhém stdté.

Cldnek 11

1. Uroky majici zdroj v jednom smluvnim stdt¢ a vyplicené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém stite.

2. Uroky majici zdroj v jednom smluvnim stité¢ v§ak mohou byt rovnéz zdanény v tomto stit¢, a to
podle privnich predpisii tohoto stitu, aviak jestlize skute¢ny vlastnik drokud je rezidentem
druhého smluvniho stdtu, dan takto uloZend neptesihne 10 procent hrubé ¢dstky arokda.
Ptislusné urady smluvnich sttt upravi vzdjemnou dohodou zputsob aplikace tohoto omezeni.

3. Uroky se bez ohledu na ustanoveni odstavce 2 vyjimaji ze zdanéni ve smluvnim stité, v némz maji
zdroj, jestlize jsou skuteéné vlastnéné vlddou druhého smluvniho stitu nebo jakymkoliv nizsim
spravnim utvarem nebo mistnim ufadem tohoto stitu, centrdlni (ndrodni) bankou tohoto
druhého stitu nebo jakoukoliv finan¢n{ instituci, kterd je zcela vlastnéna touto vlidou.

4. Finan¢ni instituce, kterd je zcela vlastnéna vlddou, oznacuje pro tcely odstavce 3 nésledujici:

a) v ptipadé Cerné Hory:

(i)  Investiénf a rozvojovy fond Cerné Hory;
(ii) Fond penzijntho a invalidniho pojisténi Cerné Hory; a

(ili) jakoukoliv finan¢ni instituci, na které se dohodnou piislusné drady smluvnich
statu;
b) v ptipadé Ceské republiky:
(i)  Ceskou exportni banku;
(ii) Exportni garanéni a pojistovaci spole¢nost; a

(iii) jakoukoliv finan¢ni instituci, na které se dohodnou piislusné diady smluvnich

statd.
S. Vyraz ,uroky“ pouzity v tomto ¢linku oznacuje piijmy z pohledivek jakéhokoliv druhu, at
zajisténych ¢i nezajiSténych zdstavnim prdvem na nemovitosti a majicich ¢ nemajicich privo
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Ucasti na zisku dluznika, a zvldsté, ptfjmy z vlidnich cennych papira a ptijmy z obligaci nebo
dluhopist, véetné prémif a vyher, které se viZzou k témto cennym papirim, obligacim nebo
dluhopisim. Vyraz ,,aroky“ nezahrnuje zddny ptijem, ktery je povazovin za dividendu podle
¢ldnku 10. Pendle uklddané za pozdni platbu se nepovazuje za troky pro Géely tohoto ¢lanku.

6. Ustanoveni odstavct 1, 2 a 3 se nepouziji, jestlize skute¢ny vlastnik arokd, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stdt¢, ve kterém maji droky zdroj, svoji
¢innost prostrednictvim stdlé provozovny, kterd je tam umisténa, a jestlize pohleddvka, ze které
jsou uroky placeny, se skutecné vize k této stdlé provozovné. V takovém piipadé se pouziji
ustanoveni ¢ldnku 7.

7. Uroky majf zdroj ve smluvnim stdté, jestlize plitcem je rezident tohoto stitu. Jestlize vak plitce
uroku, at je nebo nenf rezidentem nékterého smluvniho stitu, md ve smluvnim stdté stilou
provozovnu, ve spojeni s niz doslo k zadluZeni, z n¢hoz jsou uroky placeny, a tyto uroky jdou
k tiZi takové stdlé provozovny, majf tyto droky zdroj v tom stité, ve kterém je stdld provozovna
umisténa.

8. Jestlize ¢dstka uroku, které se vztahuji k pohleddvce, z niZ jsou placeny, presahuje, v disledku
zvld$tnich vztaht mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou dalsi
osobou, ¢dstku, kterou by byl smluvil pldtce se skute¢nym vlastnikem, kdyby nebylo tak9V}?ch
vztahti, pouZiji se ustanoveni tohoto ¢linku jen na tuto posledné zminénou ¢istku. Céstka
plateb, kterd ji ptesahuje, bude v tomto ptipad¢ zdanéna v souladu s pravnimi predpisy kazdého
smluvniho stdtu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
LICENCNI{ POPLATKY

1. Licenéni poplatky majici zdroj v jednom smluvnim stit¢ a vypldcené rezidentu druhého
smluvniho stitu mohou byt zdanény v tomto druhém stite.

2. Licen¢ni poplatky majici zdroj v jednom smluvnim stit¢ vSak mohou byt rovnéz zdanény
v tomto stité, a to podle privnich predpisti tohoto stitu, avsak jestlize skute¢ny vlastnik
licen¢nich poplatk je rezidentem druhého smluvniho stitu, dan takto uloZend neptesihne:

a) S procent hrubé ¢dstky licenénich poplatkd, které jsou uvedeny v odstavci 3 pismenu a);

b) 10 procent hrubé ¢4stky licenénich poplatkd, které jsou uvedeny v odstavci 3 pismenu b).

Prislusné arady smluvnich stdtd upravi vzdjemnou dohodou zpiisob aplikace téchto omezent.

3. Vyraz ,licen¢ni poplatky pouZity v tomto ¢ldnku oznaluje platby jakéhokoliv druhu obdrzené
jako ndhrada za uZiti nebo za privo na uziti:

a) jakéhokoliv autorského préva k dilu literdirnimu, uméleckému nebo védeckému, s vyjim-
kou pocitatového softwaru, a véetné kinematografickych filmu, nebo filmu, pdsek a ji-
nych prostfedkt obrazové nebo zvukové reprodukee;

b) jakéhokoliv patentu, ochranné znimky, ndvrhu nebo modelu, plinu, tajné¢ho vzorce ne-
bo postupu, véetné pocitatového softwaru, nebo za uziti nebo za pravo na uziti pramys-
lového, obchodniho nebo védeckého zatizeni, nebo za informace, které se vztahuji na
zkusenosti nabyté v oblasti prumyslové, obchodni nebo védecké.

4. Ustanoven{ odstavcti 1 a 2 se nepouziji, jestlize skute¢ny vlastnik licenénich poplatka, ktery je
rezidentem jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, ve kterém maji
licenéni poplatky zdroj, svoji ¢innost prostfednictvim stdlé provozovny, kterd je tam umisténa,
a jestlize privo nebo majetek, které ddvaji vznik licen¢nim poplatktim, se skuteéné vizou k této
stdlé provozovné. V takovém ptipadé se pouZiji ustanoveni ¢ldnku 7.
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5. Licenéni poplatky maji zdroj ve smluvnim stdt¢, jestlize plitcem je rezident tohoto stitu. Jestlize
vsak pldtce licen¢nich poplatkd, at je nebo nenf rezidentem nékterého smluvniho stitu, md ve
smluvnim stité¢ stilou provozovnu, ve spojeni s niz vznikla povinnost platit licen¢ni poplatky,
a tyto licen¢ni poplatky jdou k tiZi takové stilé provozovny, maji tyto licenéni poplatky zdroj
v tom stit¢, ve kterém je stdld provozovna umisténa.

6. Jestlize ¢dstka licen¢nich poplatki, které se vztahuji k uZitf, prévu nebo informaci, za které jsou
placeny, pfesahuje, v dusledku zvld$tnich vztahtt mezi plitcem a skute¢nym vlastnikem nebo
mezi obéma z nich a né&jakou daldi osobou, ¢dstku, kterou by byl smluvil plitce se skute¢nym
vlastnikem, kdyby nebylo takovych vztahti, pouziji se ustanoveni tohoto ¢linku jen na tuto
posledné zminénou ¢dstku. Cistka plateb, kterd ji pfesahuje, bude v tomto piipadé zdanéna
v souladu s pravnimi ptedpisy kazdé¢ho smluvniho stitu, s pfihlédnutim k ostatnim ustanovenim
této smlouvy.

Cldnek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného
v ¢ldnku 6 a umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stité.

2. Zisky ze zcizeni movitého majetku, ktery je ¢dsti provozniho majetku stilé provozovny, kterou
mé podnik jednoho smluvniho stitu ve druhém smluvnim stité, véetné ziska ze zcizeni takové
stdlé provozovny (samotné nebo spolu s celym podnikem), mohou byt zdanény v tomto druhém
state.

3. Zisky ze zcizeni majetku, ktery je cdsti provozniho majetku podniku smluvniho stitu
a pozustdvajictho z lodi, letadel, Zelezni¢nich nebo silni¢nich vozidel provozovanych timto
podnikem v mezindrodni dopravé nebo z movitého majetku slouziciho k provozovini téchto
lodi, letadel, Zelezni¢nich nebo silni¢nich vozidel, podléhaji zdanéni jen v tomto stité.

4. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1, 2 a 3, podléhaji
zdanéni jen ve smluvnim stdté, jehoZ je zcizitel rezidentem.

Clének 14
PRIJMY ZE ZAMESTNANI{

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho smluvniho stitu z davodu
zaméstndni, podléhaji s vyhradou ustanoveni ¢linkt 15, 17 a 18 zdanéni jen v tomto stite,
pokud zaméstnini neni vykondvino ve druhém smluvnim stité. Je-li tam zaméstndni
vykondvino, mohou byt odmény z néj pobirané zdanény v tomto druhém stite.

2. Odmény, které pobird rezident jednoho smluvniho stitu z divodu zaméstndni vykondvaného ve
druhém smluvnim stité, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné
zminéném stite, jestlize véechny ndsledujici podminky jsou splnény:

7

a) ptijemce vykondvd zaméstndni ve druhém stét¢ po jedno nebo vice obdobi neptesahujici
v thrnu 183 dny v jakémkoliv dvandctimési¢énim obdobi zaéinajicim nebo konéicim
v ptislusném dariovém roce a

b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery nenf rezidentem
druhého stitu, a

c) odmény nejdou k tiZi stdlé provozovny, kterou m4 zaméstnavatel ve druhém stdte.

3. Do po¢itini obdobi zminénych v odstavci 2 pismenu a) se zahrnuji ndsledujici dny:

a) vSechny dny fyzické ptitomnosti, véetné dnf ptijezdir a odjezdu, a



strana 12 Akt & 9472025 Sb.

b) dny stridvené mimo stdt ¢innosti, jako jsou soboty a nedéle, stitni svitky, dovolené a slu-
zebni cesty ptimo spojené se zaméstndnim prijemce v tomto stité, po kterych bylo v ¢in-
nosti na izem{ tohoto stdtu pokracovino.

4. Odmény pobirané rezidentem jednoho smluvniho stitu z divodu zaméstnani, které vykondvi
jako ¢len standardni posddky lodi, letadla, Zelezni¢niho nebo silni¢niho vozidla na palubé lodi,
letadla nebo v Zelezni¢nim ¢i silniénim vozidle, kterd je provozovina nebo které je provozovino
v mezindrodni dopravé, avsak nikoliv na palubé lodi, letadla nebo v Zelezni¢nim ¢i silniénim
vozidle, kterd je provozovina nebo které je provozovino pouze v rimci druhého smluvniho
stitu, podléhaji bez ohledu na ptedchozi ustanoveni tohoto ¢linku zdanéni jen v prvné
zminéném staté.

Clinek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobird rezident jednoho smluvntho stitu jako ¢len sprdvni rady
nebo jakéhokoliv jiného obdobného orgdnu spole¢nosti, kterd je rezidentem druhého smluvniho stdtu,
mohou byt zdanény v tomto druhém stite.

Clének 16
UMELCI A SPORTOVCI

1. Ptijmy, které pobird rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec,
jako divadelni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec
z takovychto osobné¢ vykondvanych ¢innosti ve druhém smluvnim stit¢, mohou byt bez ohledu
na ustanoveni ¢linkd 7 a 14 zdanény v tomto druhém stdté.

2. Jestlize ptijmy z ¢innosti osobné vykondvanych umélcem nebo sportovcem neplynou umélci
nebo sportovci samému, nybrz jiné osob¢, mohou byt tyto ptijmy bez ohledu na ustanoveni
¢linkt 7 a 14 zdanény ve smluvnim stdté, ve kterém jsou ¢innosti umélce nebo sportovee

vykondvény.

Clinek 17
PENZE

Penze a jiné podobné platy vyplicené rezidentu smluvniho stitu z davodu dfivéjsitho zaméstnini
podléhaji s vyhradou ustanoveni ¢ldnku 18 odstavce 2 zdanéni jen v tomto stdté.

Clanek 18
VEREJNE FUNKCE

a) Platy, mzdy a jiné podobné odmény vyplicené jednim smluvnim stitem nebo niZ$im
sprévnim Gtvarem nebo mistnim tfadem tohoto stitu fyzické osobé¢ za sluzby prokazova-
né tomuto stitu nebo utvaru nebo dradu podléhaji zdanéni jen v tomto stdte.

b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdanéni jen ve druhém smluv-
nim stdté, jestlize sluzby jsou prokazoviny v tomto stité a fyzickd osoba, kterd je reziden-
tem tohoto stitu:
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3.

(i) jestdnim piislusnikem tohoto stitu; nebo

(ii) se nestala rezidentem tohoto stitu jen z divodu prokazovini téchto sluzeb.

vV

a) Penze a jiné podobné platy vyplicené jednim smluvnim stitem nebo niz§im sprdvnim
utvarem nebo mistnim uradem tohoto stitu nebo vyplicené z fondu, které ziidily, fyzic-
ké osob¢ za sluzby prokdzané tomuto stitu nebo ttvaru nebo ttadu, podléhaji bez ohle-
du na ustanoven{ odstavce 1 zdanén{ jen v tomto state.

b) Takové penze a jiné podobné platy vsak podléhaji zdanéni jen ve druhém smluvnim stite,
jestlize fyzickd osoba je rezidentem a stitnim pfislusnikem tohoto stitu.

Ustanoveni ¢lankd 14, 15, 16 a 17 se pouziji na platy, mzdy, penze a jiné podobné odmény

a platy za sluzby prokdzané v souvislosti s prumyslovou nebo obchodni ¢innosti vykondvanou
n¢kterym smluvnim stdtem nebo niz$im sprévnim ttvarem nebo mistnim Gradem tohoto stdtu.

Clanek 19
STUDENTI

Platby, které dostdvd za tcelem thrady ndklada své vyzivy, vzdélivini nebo studia student nebo zik,
ktery je nebo bezprostfedné pred svym ptijezdem do jednoho smluvniho stitu byl rezidentem druhého
smluvntho stitu a ktery se zdrzuje v prvné zminéném stdté¢ pouze za Gcelem svého vzdélivini nebo
studia, nepodléhaji zdanéni v tomto stité za predpokladu, Ze takovéto platby plynou ze zdroji mimo
tento stit.

1.

2.

Clinek 20
OSTATNI PRIJMY

Cisti ptijmt rezidenta smluvniho stitu, at maji zdroj kdekoliv, o kterych se nepojedndvi
v ptedchozich ¢lincich této smlouvy, podléhaji zdanéni jen v tomto stite.

Ustanoveni odstavce 1 se nepouziji na piijmy jiné nez ptijmy z nemovitého majetku, ktery je
definovin v ¢ldnku 6 odstavci 2, jestlize ptijemce takovych prijmi, ktery je rezidentem jednoho
smluvntho stitu, vykondvd v druhém smluvnim stité¢ svoji ¢innost prostfednictvim stdlé
provozovny, kterd je tam umisténa, a jestlize privo nebo majetek, pro které se prijmy plati, se
skute¢né vazou k této stélé provozovné. V takovém pripadé se pouziji ustanoveni ¢linku 7.

Clinek 21
ZAMEZENI DVOJIMU ZDANENT{

1. Jestlize rezident jednoho smluvniho stitu pobird pfijem, ktery maze byt v souladu

s ustanovenimi této smlouvy zdanén ve druhém smluvnim stét¢, prvné zminény stdt povoli sniZit
dani z ptfjmt tohoto rezidenta o ¢dstku rovnajici se dani z ptfjmi zaplacené v tomto druhém
staté. Céstka, o kterou se dan snizi, vSak nepfesihne tu ¢dst dané z ptfjma, vypoctené pred jejim
snizenim, kterd pomérné ptipadd na ptijem, ktery mize byt zdanén v tomto druhém stdté.

2. Jestlize je, v souladu s jakymkoliv ustanovenim Smlouvy, ptijem pobirany rezidentem smluvniho

stitu vynat ze zdanéni v tomto stdté, tento stit mizZe piesto, pti vypoctu &istky dané ze
zbyvajicich ptijmui tohoto rezidenta, vzit v vahu vynaty pifjem.
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3. Metoda vynéti mtze byt rovnéz, bez ohledu na ustanoveni odstavce 1 tohoto ¢linku, ve
smluvnim stité¢ pouzivina, a to za pfedpokladu, Ze to umoznuji jeho vnitrostitni pravni predpisy
a ze je to s nimi v souladu.

Clinek 22
ZAKAZ DISKRIMINACE

1. Stieni piislusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdeé
zddnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tizivéjsi
nez zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeni stitni ptislusnici
tohoto druhého stdtu, ktefi jsou, zejména s ohledem na rezidenci, ve stejné situaci. Toto
ustanoveni se bez ohledu na ustanoveni ¢linku 1 vztahuje rovnéz na osoby, které nejsou
rezidenty jednoho nebo obou smluvnich stitua.

2. Zdanéni stdlé provozovny, kterou mi podnik jednoho smluvniho stitu ve druhém smluvnim
stit¢, nebude v tomto druhém stité neptiznivéjsi nez zdanéni podniki tohoto druhého stdtu,
které vykondvaji tytéz cinnosti. Toto ustanoveni nebude vykliddno jako zdvazek jednoho
smluvntho stdtu, aby pfiznal rezidentim druhého smluvniho stitu jakékoliv osobni dlevy, slevy
a snizeni dan¢ z dtivodu osobniho stavu nebo povinnosti k roding, které ptizndvd svym vlastnim
rezidenttim.

3. Pokud se nebudou aplikovat ustanoveni ¢linku 9, ¢linku 11 odstavce 8 nebo ¢linku 12
odstavce 6, budou troky, licenéni poplatky a jiné vylohy placené podnikem jednoho smluvniho
stitu rezidentu druhého smluvniho stitu odditatelné pro tcely stanoveni zdanitelnych ziska
takového podniku za stejnych podminek, jako kdyby byly placeny rezidentu prvné zminéného
statu.

4. Podniky jednoho smluvniho stitu, jejichz kapitdl je zcela nebo z¢dsti, ptimo nebo neptimo
vlastnén nebo kontrolovin jednim nebo vice rezidenty druhého smluvniho stitu, nebudou
podrobeny v prvné zminéném stit¢ zddnému zdanéni nebo jakymkoliv povinnostem s nim
spojenym, které jsou jiné nebo tiZivej$i nez zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeny ostatni podobné podniky prvné zminéného stétu.

5. Ustanoven{ tohoto ¢ldnku se bez ohledu na ustanoven{ ¢linku 2 vztahuji na dané vseho druhu
a pojmenovani.

Clinek 23
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stdti vedou nebo povedou
u nf ke zdanénf, které neni v souladu s ustanovenimi této smlouvy, mize, bez ohledu na opravné
prostiedky, které poskytuji vnitrostitni priavni predpisy téchto stitd, predlozit svij ptipad
ptislusnému dfadu kteréhokoliv smluvniho stitu. Ptipad musi byt predlozen do tff let od
prvniho ozndmeni opatfeni vedouctho ke zdanéni, které neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude ptislusny urad povaZovat ndmitku za oprdvnénou a nebude-li sim schopen najit
uspokojivé feseni, bude se snazit ptipad vyfesit vzdjemnou dohodou s piislusnym dradem
druhého smluvniho stitu tak, aby se zamezilo zdanéni, které neni v souladu se Smlouvou.
Jakdkoliv dosazend dohoda bude uskute¢néna bez ohledu na jakékoliv casové lhity ve
vnitrostitnich prévnich pfedpisech smluvnich stdta.

3. Prislusné arady smluvnich stdtd se budou snazit vyfesit vzdjemnou dohodou jakékoliv obtize
nebo pochybnosti, které mohou vzniknout pfi vykladu nebo providéni Smlouvy. Mohou
rovnéz spolu konzultovat za tcelem zamezeni dvojimu zdanéni v piipadech neupravenych ve
Smlouvé.
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Prislusné arady smluvnich stdtd mohou vejit v ptimy styk za Gcelem dosazeni dohody ve smyslu
ptedchozich odstavci.

Clinek 24
VYMENA INFORMACT

Prislusné drady smluvnich stitd si budou vyménovat takové informace, u nichz lze
predpoklddat, Ze jsou relevantni ve vztahu k provddéni ustanoveni této smlouvy nebo ve vztahu
k providdéni nebo vymdhdni vnitrostitnich privnich predpist, které se vztahuji na dané viecho
druhu a pojmenovini uklddané jménem smluvnich stitt nebo jejich niZsich sprévnich atvart
nebo mistnich dGradd, pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména
informaci neni omezena ¢linky 1 a 2.

Veskeré informace obdrzené smluvnim stitem podle odstavce 1 budou udrzoviny v tajnosti
stejnym zpusobem jako informace ziskané podle vnitrostitnich privnich predpist tohoto stitu
a budou poskytnuty pouze osobim nebo uradum (véetné soudu a sprévnich urada), kreré se
zabyvaji vyméfovinim nebo vybirdinim dani, které jsou uvedeny v odstavci 1, vyméhdnim nebo
trestnim stthinim ve véci téchto dani, rozhodovinim o opravnych prostfedcich ve vztahu
k témto danim nebo dozorem vyse uvedeného. Tyto osoby nebo urady pouziji tyto informace
jen k témto tcelim. Mohou sdélit tyto informace pii vefejnych soudnich fizenich nebo
v soudnich rozhodnutich. Informace obdrzené smluvnim stitem mohou byt bez ohledu na vyse
uvedené pouzity pro jiné tcely, pokud takové informace mohou byt pouzity pro takové jiné
ucely podle pravnich predpisti obou stiti a pokud ptislusny arad stitu poskytujictho informace
dd souhlas k takovému pouziti.

Ustanoveni odstavcti 1 a 2 nebudou v Zddném pripadé vyklidina tak, Ze uklddaji smluvnimu
stdtu povinnost:

a) provést spravni opatreni, kterd by porusovala privni predpisy a sprivni praxi tohoto nebo
druhého smluvniho stdtu;

b) poskytnout informace, které nemohou byt ziskdny na zdklad¢ prdvnich ptedpistt nebo
v béZném spravnim fizeni tohoto nebo druhého smluvniho stdtu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospoddiské, pramyslové,
komer¢ni nebo profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni
by bylo v rozporu s vefejnym porddkem.

Jestlize jsou v souladu s timto ¢ldnkem jednim smluvnim stitem pozadoviny informace, druhy
smluvni stit pouzije svych opatfeni zaméfenych na ziskdvini informaci, aby ziskal poZzadované
informace, i kdyZ tento druhy stit takové informace nepotiebuje pro své vlastni danové tcely.
Povinnost obsazend v predchozi vét¢ podléhd omezenim odstavce 3, ale v Ziddném piipadé
nebudou tato omezeni vykldddna tak, Ze umozniuji smluvnimu stitu odmitnout poskytnout
informace pouze z toho dvodu, Ze nem4 doméci zdjem na takovych informacich.

Ustanoveni odstavce 3 nebudou v zdidném ptipadé vykldddna tak, Ze umoziuji smluvnimu stdtu
odmitnout poskytnout informace pouze z toho diivodu, ze informacemi disponuje banka, jind
finan¢n{ instituce, povéfenec nebo osoba, kterd jednd v zastoupeni nebo jako zmocnénec, nebo
proto, Ze se informace vztahuji k vlastnickym podilim na osobé.
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Clanek 25

CLENOVE DIPLOMATICKYCH
MISf A KONZULARNICH URADU

Nic v této smlouvé se nedotykd dafiovych vysad ¢lent diplomatickych misi nebo konzuldrnich urada,
které jim prislu$i na zdklad¢ obecnych pravidel mezindrodniho priva nebo na zdkladé ustanoveni
zvl4§tnich dohod.

Clinek 26
SMISENA USTANOVENT{

1. Jestlize se dd usuzovat, a to s ohledem na vSechny relevantni skute¢nosti a okolnosti, ze ziskdn{
vyhody plynouci ze Smlouvy bylo jednim z hlavnich cili jakéhokoliv opatfeni nebo jakékoliv
transakce pfimo nebo nepfimo vedouctho nebo vedouci k této vyhodg, tato vyhoda, bez ohledu
na jakdkoliv jind ustanoven{ této smlouvy, nebude poskytnuta ve vztahu k ¢isti ptijmu, pokud
neni prokizino, ze poskytnuti této vyhody v dané situaci by bylo v souladu s téelem a cilem
ptislusnych ustanoveni Smlouvy.

2. Ustanoveni Smlouvy v Zddném ptipadé nezabranuji smluvnim stitim provddét ustanoveni jejich
vnitrosttnich prdvnich predpist uréend k zabranovini situacim vyhybdni se darfiové povinnosti
nebo daniovym tnikam.

Clinek 27
ZMENY SMLOUVY

Smluvni stity mohou vzdjemnou dohodou zavést zmény do této smlouvy prostfednictvim samostat-
nych ptislusnych protokold, jejichZ ustanoveni budou tvotit nedilnou souddst této smlouvy.

Clinek 28
VSTUP V PLATNOST

1. Smluvni stéty si vzdjemné pisemné diplomatickou cestou ozndmi splnéni viech vnitrostdtnich
postupt pozadovanych pro vstup této smlouvy v platnost. Tato smlouva vstoupi v platnost
dnem pfijeti pozdéjstho z téchto pisemnych ozndmeni a bude se nésledné providét:

a) v Cerné Hofe:

pokud jde o dané z ptijmu pobiranych za kazdy dafiovy rok zacinajici 1. ledna kalenddini-
ho roku ndsledujictho po roce, v némz tato smlouva vstoupi v platnost, nebo pozdéji;

b) v Ceské republice:

(i) pokud jde o dané vybirané srizkou u zdroje, na piijmy vyplidcené nebo ptipisované
k 1. lednu kalend4tniho roku nésledujiciho po roce, v némz Smlouva vstoupi v plat-
nost, nebo pozdéji;

(i) pokud jde o ostatni dané z pi{jmi, na ptijmy za kazdy datiovy rok za¢inajici 1. ledna
kalenddfniho roku ndsledujictho po roce, v némz Smlouva vstoupi v platnost, nebo

pozdgji.
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2. Smlouva mezi vlddou Ceské republiky a radou ministrai Srbska a Cerné Hory o zamezen{
dvojimu zdanéni v oboru dan{ z pfijmu a z majetku, kterd byla podepsina v Praze dne
11. listopadu 2004, ptestane byt v platnosti a prestane se providét ve vztahu mezi Ceskou
republikou a Cernou Horou dnem, kterym se za¢ne providét tato smlouva.

Clinek 29
UKONCENI PLATNOSTI

Tato smlouva ztstane v platnosti, dokud nebude vypovézena né¢kterym smluvnim stitem. Kazdy
smluvni stit maze diplomatickou cestou poddnim pisemné vypoveédi ukoncit platnost Smlouvy, a to
nejméné Sest mésicti pred koncem kazdého kalenddintho roku za¢inajictho po uplynuti péti let ode dne
vstupu Smlouvy v platnost. V takovém ptipadé se Smlouva pfestane providét:

a) v Cerné Hofte:

pokud jde o dané z ptfjmu pobiranych za kazdy datiovy rok zalinajici 1. ledna kalenddfniho
roku nisledujictho po roce, v némz byla dina vypovéd, nebo pozdéji;

b) v Ceské republice:

(i) pokud jde o dan¢ vybirané srézkou u zdroje, na ptijmy vyplicené nebo pfipisované
k 1. lednu kalenddfniho roku ndsledujiciho po roce, v némz byla obdrzena vypovéd, nebo
pozdéji;
(i) pokud jde o ostatni dané z piijmui, na piijmy za kazdy danovy rok zac¢inajici 1. ledna kalen-
défniho roku ndsledujiciho po roce, v némz byla obdrzena vypovéd, nebo pozdéji.
Na dikaz toho podepsani, k tomu f4dné zmocnéni, podepsali tuto smlouvu.

Diéno v Podgorici dne 20. tiinora 2024 ve dvou pivodnich vyhotovenich, kazdé v jazyce ¢eském,
¢ernohorském a anglickém, pri¢emz vSechny texty jsou autentické. V pripadé jakéhokoliv
rozdilu mezi texty bude rozhodujicim anglicky text.

Za Ceskou republiku Za Cernou Horu
Janina Hrebickova Novica Vukovié
mimorddn4 a zplnomocnéna velvyslankyné ministr financi

Ceské republiky v Cerné Hote
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Ptiloha ¢. 2

Znéni mezindrodni smlouvy v rozhodném jazyce
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AGREEMENT
BETWEEN
THE CZECH REPUBLIC
AND
MONTENEGRO

FOR THE ELIMINATION OF DOUBLE TAXATION WITH RESPECT TO
TAXES ON INCOME AND FOR THE PREVENTION OF TAX EVASION
AND AVOIDANCE

The Czech Republic and Montenegro,

Desiring to further develop their economic relationships and to enhance their co-operation in tax
matters,

Intending to conclude an Agreement for the elimination of double taxation with respect to taxes on
income without creating opportunities for non-taxation or reduced taxation through tax evasion or
avoidance (including through treaty-shopping arrangements aimed at obtaining reliefs provided in
this Agreement for the indirect benefit of residents of third jurisdictions),

Have agreed as follows:
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Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting State or of its
political subdivisions or local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are in particular:

a) in the case of Montenegro:
(i) personal income tax; and
(i) corporate profit tax;

b) in the case of the Czech Republic:
(i) the tax on income of individuals; and
(ii) the tax on income of legal persons.

4. The Agreement shall apply also to any identical or substantially similar taxes that are imposed
after the date of signature of the Agreement in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of any significant changes
that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term “Montenegro” means Montenegro and, when used in a geographical sense,
it means the land territory of Montenegro, its internal sea waters and the belt of the
territorial sea, the air space thereover, as well as the seabed and subsoil of the part of
the high sea outside the outer limit of the territorial sea over which Montenegro
exercises its sovereign rights for the purpose of exploration and exploitation of their
natural resources in accordance with its internal legislation and international law;

b) the term “the Czech Republic” means the territory of the Czech Republic over which,
under Czech legislation and in accordance with international law, the sovereign
rights of the Czech Republic are exercised;

c) the terms “a Contracting State” and “the other Contracting State” mean the Czech
Republic or Montenegro, as the context requires;

d) the term “person” includes an individual, a company and any other body of persons;

) the term “company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

2
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f) the term “enterprise” applies to the carrying on of any business;

g) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

h) the term “international traffic” means any transport by a ship, aircraft, railway or
road vehicle except when the ship, aircraft, railway or road vehicle is operated solely
between places in a Contracting State and the enterprise that operates the ship,
aircraft, railway or road vehicle is not an enterprise of that State;

i) the term “competent authority” means:
(i) in the case of Montenegro, the Ministry of Finance or its authorized
representative; and
(ii) in the case of the Czech Republic, the Minister of Finance or his authorized
representative;

i) the term “national”, in relation to a Contracting State, means:
(i) any individual possessing the nationality of that Contracting State; and
(ii) any legal person, partnership or association deriving its status as such from the
laws in force in that Contracting State;

k) the term “business” includes also the performance of professional services and of
other activities of an independent character.

2. As regards the application of the Agreement at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State” means any person
who, under the laws of that State, is liable to tax therein by reason of his domicile, residence, place
of effective management or any other criterion of a similar nature, and also includes that State and
any political subdivision or local authority thereof. This term, however, does not include any person
who is liable to tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either State, he shall be deemed to be
aresident only of the State in which he has an habitual abode;
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c) if he has an habitual abode in both States or in neither of them, he shall be deemed to
be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident of
both Contracting States, the competent authorities of the Contracting States shall endeavour to
determine by mutual agreement the Contracting State of which such person shall be deemed to be a
resident for the purposes of the Agreement, having regard to its place of effective management, the
place where it is incorporated or otherwise constituted and any other relevant factors. In the absence

of such agreement, such person shall not be entitled to any relief or exemption from tax provided by
the Agreement.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment™ means a fixed place of
business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction or exploration of
natural resources.

3. The term “permanent establishment” also encompasses:

a) a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only if such site, project or activities last more
than twelve months;

b) the furnishing of services, including consultancy or managerial services, by an

enterprise of a Contracting State or through employees or other personnel engaged
by the enterprise for such purpose, but only if activities of that nature continue
within the other Contracting State for a period or periods aggregating more than six
months within any twelve-month period.

4. Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage or display;
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c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e),

provided that such activity or, in the case of sub-paragraph f), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent of an
independent status to whom paragraph 6 applies — is acting on behalf of an enterprise and has, and
habitually exercises, in a Contracting State an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent establishment in that State in respect
of any activities which that person undertakes for the enterprise, unless the activities of such person
are limited to those mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the provisions of that
paragraph.

6. An enterprise of a Contracting State shall not be deemed to have a permanent establishment in
the other Contracting State merely because it carries on business in that other State through a
broker, general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other natural resources; ships and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in
any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of
an enterprise.

5
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"Atticle 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Contracting State be atributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses which are incurred for the purposes of the permanent establishment, including executive
and general administrative expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. :

4. Insofar as it has been customary in a Contracting State to determine the profits to be attributed to
a permanent establishment on the basis of an apportionment of the total profits of the enterprise to
its various parts, nothing in paragraph 2 shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the method of apportionment

adopted shall, however, be such that the result shall be in accordance with the principles contained
in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of this
Agreement, then the provisions of those Articles shall not be affected by the provisions of this
Article.

Article §
INTERNATIONAL TRAFFIC

L. Profits derived by an enterprise of a Contracting State from the operation of ships, aircraft,
railway or road vehicles in international traffic shall be taxable only in that State.

2. For the purposes of this Article and notwithstanding the provisions of Article 12, profits from the
operation of ships, aircraft, railway or road vehicles in international traffic include:

a) profits from the rental on a bare boat basis of ships, aircraft, railway or road vehicles,
and
b) profits from the use, maintenance or rental of containers (including trailers and related

equipment for the transport of containers) used for the transport of goods,
6
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where such rental or such use, maintenance or rental, as the case may be, is incidental to the
operation of ships, aircraft, railway or road vehicles in international traffic.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a joint
business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial relations which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2. However, dividends paid by a company which is a resident of a Contracting State may also be
taxed in that State according to the laws of that State, but if the beneficial owner of the dividends is
a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.

The competent authorities of the Contracting States shall by mutual agresment settle the mode of
application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the profits out of which the
dividends are paid.

3. The term “dividends” as used in this Article means income from shares, “jouissance” shares or
“jouissance” rights, mining shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as other income which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the distribution or
payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident through a permanent establishment situated therein
and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

7
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5. Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company’s undistributed profits to a tax
on the company’s undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be
taxed in that other. State.

2. However, interest arising in a Contracting State may also be taxed in that State according to the
laws of that State, but if the beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of
application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest shall be exempted from tax in the
Contracting State in which it arises if it is beneficially owned by the Government of the other
Contracting State or any political subdivision or local authority thereof, the Central (National) Bank
of that other State or any financial institution wholly owned by that Government.

4. For the purposcs of paragraph 3, a financial institution wholly owned by the Government means
the following:

a) in the case of Montenegro:
(i) the Investment and Development Fund of Montenegro;
(ii) the Pension and Disability Insurance Fund of Montenegro; and
(iii) any financial institution as may be agreed upon between the competent
authorities of the Contracting States;

b) in the case of the Czech Republic:
(i) the Czech Export Bank;
(ii) the Export Guarantee and Insurance Company; and
(iii) any financial institution as may be agreed upon between the competent
authorities of the Contracting States.

5. The term “interest” as used in this Article means income from debt-claims of every kind, whether
or not secured by mortgage and whether or not carrying a right to participate in the debtor’s profits,
and in particular, income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or debentures. The term
“interest” shall not include any income treated as a dividend under Article 10. Penalty charges for
late payment shall not be regarded as interest for the purposes of this Article.

6. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in which
the interest arises through a permanent establishment situated therein and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent establishment. In such
case the provisions of Article 7 shall apply.
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7. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment, then such interest shall be deemed to arise in the State in which the
permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the interest, having regard to the debt-claim for
which it is paid, exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall apply only
to the last-mentioned amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, royalties arising in a Contracting State may also be taxed in that State according to the
laws of that State, but if the beneficial owner of the royalties is a resident of the other Contracting
State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the royalties referred to in sub-paragraph a) of
paragraph 3;

b) 10 per cent of the gross amount of the royalties referred to in sub-paragraph b) of
paragraph 3.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of
application of these limitations.

3. The term “royalties” as used in this Article means payments of any kind received as a consideration
for the use of, or the right to use:

a) any copyright of literary, artistic or scientific work, except for computer software, and
including cinematograph films, or films, tapes and other means of image or sound
reproduction;

b) any patent, trade mark, design or model, plan, secret formula or process, including
computer software, or for the use of, or the right to use, industrial, commercial or
scientific equipment, or for information conceming industrial, commercial or scientific
experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalti.es,
being a resident of a Contracting State, carries on business in the other Contracting State in Wth:h
the royalties arise through a permanent establishment situated therein and the right or property in
respect of which the royalties are paid is effectively connected with such permanent establishment.
In such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether he is a resident of a Contracting
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State or not, has in a Contracting State a permanent establishment in connection with which the
liability to pay the royalties was incurred, and such royalties are borne by such permanent
establishment, then such royalties shall be deemed to arise in the State in which the permanent
establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the royalties, having regard to the use, right or
information for which they are paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise), may be taxed in that other State.

3. Gains from the alienation of property forming part of the business property of an enterprise of a
Contracting State and consisting of ships, aircraft, railway or road vehicles operated by such
enterprise in international traffic or of movable property pertaining to the operation of such ships,
aircraft, railway or road vehicles, shall be taxable only in that State.

4. Gains from the alienation of any property, other than that referred to in paragraphs 1, 2 and 3,
shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if all the following conditions are met:

a) the recipient exercises the employment in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve-month period commencing or
ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State, and
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c) the remuneration is not borne by a permanent establishment which the employer has
in the other State.

3. In the computation of the periods mentioned in sub-paragraph a) of paragraph 2, the following
days shall be included:

a) all days of physical presence including days of arrivals and departures, and

b) days spent outside the State of activity such as Saturdays and Sundays, national
holidays, holidays, and business trips directly connected with the employment of the
recipient in that State, after which the activity was resumed in the territory of that
State.

4. Notwithstanding the preceding provisions of this Article, remuneration derived by a resident of a
Contracting State in respect of an employment, as a member of the regular complement of a ship,
aircraft, railway or road vehicle, that is exercised aboard a ship, aircraft, railway or road vehicle
operated in international traffic, other than aboard a ship, aircraft, railway or road vehicle operated
solely within the other Contracting State, shall be taxable only in the first-mentioned State.

Article 15
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other similar organ of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 16
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 and 14, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsperson, from that resident’s personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsperson in his
capacity as such accrues not to the entertainer or sportsperson himself but to another person, that
income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the Contracting State
in which the activities of the entertainer or sportsperson are exercised.

Article 17
PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and other similar remuneration paid

to a resident of a Contracting State in consideration of past employment shall be taxable only in that
State.

Article 18
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
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services rendered to that State or subdivision or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only
- in the other Contracting State if the services are rendered in that State and the
individual is a resident of that State who:
(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering the
services.

a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable only in the
other Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages, pensions and other
similar remuneration in respect of services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority thereof.

Article 19
STUDENTS

Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-mentioned
‘State solely for the purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such payments arise from
sources outside that State.

Article 20
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State through a permanent
establishment situated therein and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment. In such case the provisions of Article 7
shall apply.

Article 21
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which may be taxed in the other
Contracting State in accordance with the provisions of this Agreement, the first-mentioned State
shall allow as a deduction from the tax on the income of that resident an amount equal to
the income tax paid in that other State.
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Such deduction shall not, however, exceed that part of the income tax, as computed before the
deduction is given, which is attributable to the income which may be taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by a resident of a
Contracting State is exempt from tax in that State, such State may nevertheless, in calculating the
amount of tax on the remaining income of such resident, take into account the exempted income.

3. Notwithstanding the provisions of paragraph 1 of this Article, the exemption method may also be
applicable in a Contracting State provided that its domestic laws allow so and in accordance with
these laws.

Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or
both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the taxation levied
on enterprises of that other State carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

3. Except where the provisions of Article 9, paragraph8 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of
a Contracting State to a resident of the other Contracting State shall, for the purpose of determining

the taxable profits of such enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State,

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be subjected
in the first-mentioned State to any taxation or any requirement connected therewith which is other
or more burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes of
every kind and description.

Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those States, present his case to the
competent authority of either Contracting State. The case must be presented within three years from
the first notification of the action resulting in taxation not in accordance with the provisions of the
Agreement.
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2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with the Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Agreement.

They may also consult together for the elimination of double taxation in cases not provided for in
the Agreement.

4. The competent authorities of the Contracting States may communicate with each other directly
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 24
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Agreement or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Agreement. The exchange of information is not restricted
by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above. Such
petsons or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purposes when such information
may be used for such other purposes under the laws of both States and the competent authority of
the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested information,
even though that other State may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3 but in no case shall
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such limitations be construed to permit a Contracting State to decline to supply information solely
because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic missions or
consular posts under the general rules of international law or under the provisions of special
agreements.

Article 26
MISCELLANEOUS RULES

1. Notwithstanding any other provisions of this Agreement, a benefit under the Agreement shall not
be granted in respect of an item of income if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that benefit was one of the principal purposes of
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the object
and purpose of the relevant provisions of the Agreement.

2. The provisions of the Agreement shall in no case prevent either Contracting State from applying
the provisions of its domestic laws that are aimed at the prevention of fiscal avoidance or evasion.

Article 27
AMENDMENTS OF THE AGREEMENT

The Contracting States may introduce by mutual consent amendments into this Agreement by separate
relevant protocols, the provisions of which shall form an integral part of this Agreement.

Article 28
ENTRY INTO FORCE

1. The Contracting States shall notify each other in writing, through the diplomatic channels, of the
completion of all the domestic procedures required for the bringing into force of this Agreement.
This Agreement shall enter into force on the date of receipt of the later of these written
notifications and shall thereupon have effect:

a) in Montenegro: in respect of the taxes on income derived in each fiscal year beginning
on or after the first day of January in the calendar year next following the year in
which this Agreement enters into force;

b) in the Czech Republic:
(i) in respect of taxes withheld at source, to income paid or credited on or after Ist
January in the calendar year next following that in which the Agreement enters into
force;
(ii) in respect of other taxes on income, to income in any taxable year beginning on
or after 1st January in the calendar year next following that in which the Agreement
enters into force.
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2. The Convention between the Government of the Czech Republic and the Council of Ministers of
Serbia and Montenegro for the avoidance of double taxation with respect to taxes on income and on
capital signed at Prague on 11" November 2004 shall cease to be in force and in effect in relation
between the Czech Republic and Montenegro on the date of the entry into effect of this Agreement.

Article 29
TERMINATION

This Agreement shall remain in force until terminated by a Contracting State. Either Contracting
State may terminate the Agreement, through the diplomatic channels, by giving written notice of
termination at least six months before the end of any calendar year beginning after the expiry of five
years from the date of entry into force of the Agreement. In such event, the Agreement shall cease to
have effect:

a) in Montenegro: in respect of the taxes on income derived in each fiscal year
beginning on or after the first day of January in the calendar year next following the
year in which the notice of termination has been given;

b) in the Czech Republic:
(1) in respect of taxes withheld at source, to income paid or credited on or after 1st
January in the calendar year next following that in which the notice is received;
(ii) in respect of other taxes on income, to income in any taxable year beginning on
or after 1st January in the calendar year next following that in which the notice is

received.

In witness whereof the undersigned, duly authorized thereto, have signed this Agreement,

Done in duplicate at Podgorica this 20" day of February 2024, each in the Czech, Montenegrin and
English languages, all texts being equally authentic. In case of any divergence between texts, the
English text shall prevail,

For For
the Czech Republic Montenegro
Janina H¥ebi¢kova Novica Vukovié
Ambassador Extraordinary and Plenipotentiary Minister of Finance

of the Czech Republic to Montenegro
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1) Smlouva mezi vlidou Ceské republiky a radou ministrti Srbska a Cerné Hory o zamezen{ dvojimu zdanéni v oboru dan{
z ptfjmu a z majetku, podepsand v Praze dne 11. listopadu 2004, byla vyhldsena pod ¢. 88/2005 Sb. m. s.
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